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DECLARATION OFCOVENANTS,CONDfflONSANDRFSTIUCllONS 

FORKING VAUEY ATVINJNG'iSIJBDIVJSlON 

WITNESSETH 

WHEREAS, Poston Property, Inc., hereUl!lfta" referred 1D as "Declanmt," entered into and exccu1ed 
the Declaration of Covenat!ls, ConditiODS and Restrictions fur King Valley at Vinings Subdivisioo, dated 
December 16, 1997, and recorded on Decmnber 17, 1997 in Deed Book 10878 at Page 179 of the Cobb 
County, Georgia land recoriJs ("Original Declaration"); and 

I 

WHEREAS, the Original Declaration Wllll re-recorded for purposes of cmrecting the original 
execution on January 16, 1998 in Deed Book 10944 at Page 287 of the Cobb County, Georgia land~ 
and 

WHEREAS, the Original Declaration was amended by the Fim Amendment 1D Declaration of 
Covcoants, Conditions and ~ctions fur King Valley at Vinings Subdivision recorded on October 16, 1998 
in Deed Book 11791 at Page 469 of the Cobb County, Georgia land~ and . 

WHEREAS, the Original Declaration was amended by the Socond Amendment to Declaration of 
Covenants, Conditions and Restrictions for King Valley at Vinings Subdivision fllCOl'ded on July 16, 1999 in 
Deed Book 12706 at Page 394 of the Cobb County, Georgia land~ and 

WHEREAS, the Original Declaration and furegoing amendmenls subjocted the real popeaty 
descn"bed in Exlu1>it "A" to the Original Declaration, including the improvanenls CODS1rUcted or to be 
constructed thereon, and this property is held, sold and convey,,d subject to the easemen1B, ~ 
covenants, and conditions, set forth in the Original Declaralion, which are for the purpose of piotecting the 
value and desirability ot: and which run with the title to, the real property subject to 1his Declaration, and are 
binding on all parties having any right, title, or interest in all or any part of the real propmty subject to the 
Original Declaration, their respective heirs, •• • as on and assigns and are for the benefit of all owners of the 
property subject to the Original Declaration; and 

WHEREAS, Article IX. Section 2 of the Original Declaration provides for amendment of the 
Original Declaration by an agreement signed by at least seventy five (75%) percent of the Owners; provided; 
however, such amendment. by the Owners shall not be effective unless also signed by the Declanmt, if 
Declarant is the owner1>f any real property subject to the Original Declaration; and 

WHEREAS, at l!llSt seventy-five (7S%) pen:ent of the Owners in the Association have approved th<i 
following Amended and Res1ated Declaration; and 

WHEREAS, the Declsnmtno longa-owns any real popedy subject to the Declaration and its consent 
to this amendment is not ffll\lCSSSlY; and 
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WHEREAS, this amendment does not airer, modify, change or rescind any right, title, interest, or 
privilege granted or accorded by the Original Declaration to the holder of any mortgage encmnbering any Lot 
or the Common Property; provided, however, in the event a court of competent jurisdiction delmnines that 
this amendment does airer, modify, change or rescind any right, title, interest, or privilege held by any 
mortgagee without such mortgagee's required consent in writing. then this amendment shall not be binding 
on the mortgagee so involved, unless such mortgagee consents to this amendment; and if such consent is not 
forthcoming. then the provisions of the Original Decimation effective prior to the recording of this amendment 
shall con1rol with respect to the affected mortgagee; and 

NOW, THEREFORE, the Original Decimation and all exhibits thereto, are hereby stricken in their 
entirety and the following is simultaneously substituted therefor which shall be known as the Amended and 
Restated Declaration of Covenants, Conditions and Restrictions for King Valley at Vinings 
Subdivision. 
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ARTICLE 1. NAME 

The name of the Commlllli1¥ is King Valley at Vmings Subdivision, which is a residential jliopedy owners' 
development subject to the Georgia PropertyOwnas' Association Act. O.C.G.A. Section 44-3-220, et seq. (Michie 
1982), as may be amended. · 

ARTICLE2. DEFINITIONS 

Unless the context otherwise requires, capi1alliled tams used in this Declaration, the Bylaws, and the 
Articles of Incorporation shall be defined as set forth in this Paragraph 2. Otherwise, the tams used in this 
Declaration, the Bylaws, and the Articles oflncorpoiatioo shall have their normal, generally accepted 111eaoiow, 
or the meanings given in the Act or the Georgia Nonprofit Corporation Code. 

Sfftion 2.1. Act means the Georgia Property Owners' Association Act, O.C.G.A. Sedi.on44-3-22D, 
et seq. (Michie 1982), as may be.amended. 

Section 2.2. Architectural Control Committee or ACC sball mean the committee established 
to exercise the Architectural Review powers set forth in Article 11 hereof, which shall be the Board of Directms 
of the Association \IDless by resolution the Board appoints a separate Archilectural Control Committee. 

Section 2.3. Area of Common Responsibility means the Common Property, togelher with those 
areas, if any, which by the terms of this Declaration or by contract or agreement with any other Person become 
the maintenance responsibility of the Association. 

Section 2.4. Article9 or Articles of lncorpondion shall mean the Articles of Inco,po,atioo of 
King Valley HOA, Inc., filed with the Secretary of State of the State of Georgia. 

Section 2.5. Asr:ss:ne-.111 shall mean the sum charged to Lot Owners to be used for any purpose 
the Board of Directors determines will benefit the Owners, which includes, but is not limited to Common 
Expenses for the management of the affairs of the Association and insurance as provided herein, as well as 
the maintenance of the reserve fund the Board has established to cover major repair, maintenance, and 
replacement of Common Property, deficiencies. and unforesem contingencies. 

Seedon 2.6. Assodatloa sball mean King Valley HOA, Inc., a Georgia non-profit w1p01atioo, 
its successors and assigns. 

Section 2.7. Asaoclatioa Legal Docnmen111 means this Declaration and all exhibits hereto, the 
Bylaws, the Articles of Incorporation, the plats and all rules and regulalions and architectural guidelines for lhe 
Association, all as may be supplemented or amended. 

Section 2.8. Board or Board of Directon shall mean the appointed or elected body of the 
Association, as applicable, having its normal meaning under Georgia corporate law. 

Section 2.9. Bylaws shall mean the Bylaws of the King Valley HOA, Inc. 

Srctlon 2.18. Common Espeues means the expenses incurred or anticipated to be incurred for 
the general benefit of all Lots, including, but not limited to, those expenses incurred for maintaining, 
repairing, replacing, and operating the Common Property. F.xamples of Common Expenses include, but are not 
limited to, the costs to maintain the swimming pools, tennis courts, other recreational facilities, common fences, 
walls, and Common Property landscaping. 

1 
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Seedon 2.11, Common Property means any and all real and personal property and easements 
and other interests therein, together with the facilities and improvements located tbenoon, now or ben:afu:r owned 
by the Association for the common use and enjoyment of the Owners. The Common Property shall include, but 
not be limited to, the open space and 11,creation area, as shown oo the recorded plat for King Valley at Vmings 
Subdivision. 

Section 2,12. Community shall mean and refer to the Property that comprises the King Valley at 
Vining& development. 

SediH 2.13. Community-Wide Staadanl sball mean the standard of conduct, mainlel!llllce, or 
other activity generally prevailing in the Community as may be delennined by the Board of Directors of the 
Association, in its discretion, from time to time. 

Secdon 2.14. Deelanmt or Developer shall mean and refer to Poston Property, Inc. 

Section 2.15. Declaration means this Amended and Restated Declaratioo of Covenants, 
Conditions, and Restrictions for King Valley at Vinings Subdivisioo. 

Seedon 2.16. Director means a member of the Association's Board of Directors. 

Section 2.17. Dwelling shall mean any building situated on a Lot designated and inlended 
for use and occupancy as a single-family residential home. 

Section 2.18. Effective Date shall mel!ll the date that this Declaration is recorded in the Oftlcial 
Records. 

Secdoa 2.19. Electronic Doeameat shall mean informatioo created. transmitted, received or stored 
by electronic means and retrievable in humanly perceivable form including, without limitation, e-mail, web pages, 
electronic-documents, and fiwsiDlile transmissions. 

Seetioll 2.28. El~nic Signature shall mean P signature created, lr8DSlllitted, received or stored 
by electronic means and inclu,;les, but is not limited to, a Secure Electronic Signature. 

SeeCioB 2.21. Eligible Mortgage Holder shall mean those holders of first Mortgages secured by 
Lots in the Community who have requested notioe of certain items as set forth in this Declaration. 

Sectloa 2.22. Goyerning Doeameau shall mean the Declaration, Bylaws, Articles of Incorporation, 
all Design Guidelines, the mids of the Association, as each may be amended from time to time. 

SeeCioB 2.23. Lot shall mean any plot of land in the Community, whether or not improvements are 
constructed thereon, which constitutes a single-family Dwelling site as shown on the Plats. Each Lot coosists 
of a Lot and all improvements thereon, including but not limited to, a Dwelling, driveways and garages. 

Section 2.24. 
this Declaration. 

Member shall mean a Person subject to membership in the Association pursuant to 

Seetlon 2.25. Mortgage shall mean any mortgage, deed to secure debt, and any and all other similar 
instruments .used for the purpose of conveying or encumbering real property as security fur the payment or 
satisfaction of an obligatioo. 

2 
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SectlH 2.26. Mt.t lpgee or Mot1p&e Holder shall mean the holder of a Mottpge. 

SecliDtl 127. · Oeeapmt sbaJI memi any Person occupying all or any portioo of a Lot in the 
Community for any period of_tune, regardless of whelher such PCISOII is a tenant of the Owner of such Property. 
"Occupy" or "Occupancy" shall refer to 1he situation when a Person oocupies a Lot for any period. 

8eeCloa 2.28. Offldal Reeonla sbaJI mean 1he official land rec:ords of the Clerk of the Superior 
Coui:t of Cobb County, Georgj,a. . • · ' 

Seeeloa 2.29. ~r means the record title bolder of a Lot, but shall not include a Mortgage 
Holder. For purposes hereof: the holder of a tax deed on a Lot shall be deemed the Owner -~ 

. notwithdaoding ttie filct 1hat there may exist a right of redemption oo such Lot. · 

SeetioG 2.30. Peno■ shall mean any natural person, as well as a co,p01atiU111, joint vcmtme, 
partnership (general or limited), association, trust, or other legal entif¥. 

Seetion 2.3.. Plajs means 1hose plals of the survey_ relating to 1h~ Community .tiled in 1he Cob!> 
Connty, Georgia land reconb, and any amendments or supplements thereto. All of 1he Plals of survey are 
incorpotated herein by this reference. 

I . ~ 
Seetion 2.32. Property means that real estale, which is subject to the provisions of this DeclBtation, 

as described in Exhibit "A" attached hereto and incorpotated herein by ,efe.enw. All of the real property in the 
King Valley at Vinings community shall be owned in fee simple and subject to 1he provisions of 1his Declaration 
and the Georgia Property Owners' Association Act, O.C.-0.A,, Section 44-3-220, et seq. The Pioperty su~ 
to 1his Decimation constitutes a residential property owners' development 1hat hereby submits to and avails itself 
ofall provisions and terms of the Goorgia Pioperty Owners' Association Act, O.C.G.A. Section 44-3-220, et seq. 
(Michie, 1982), as such Act may be amended from time to time. 

~on 2.33. Sec■re Electronic Slgaatare shall inean an electronic or digital melhod execullld qr 
adopted by a~ with the intent to be bound by or to au1hentk:ate a record, which is w:uque to the Person nsing 
it, is capable of verification, is under1he llOle COlltrol of the PCiSOII nsing it, and is linked to data in such a IIUlllrier 
1hat if the data is changc,cl, 1he ·eleclronic signature is invalidated. 

Seetion 2,34. ~ shall mean: 
(a) , any thing or object the placement of which upon any Lot may affect the 
~ of. such Lot, including by way of illusttation and not limitation, any bniJding or part 
1hcreot: ~ porch, shed, greenhouse or'-athhom;e, coop or cage, coven,d or uncovered patio, 
swimming po:<>I. fence, curbil!g, paving, wall, tree, shrub, sign, sigtiboard, temporary or 
permanent living quarters (including aity tnlik,r) or any other temporary or pennanent 
improvement to such Lot; · · · 

(b} ; any excavation, gnding. fill ditcll, diversion dam or other thing, or device which 
affecls Of a11ms the natuml flow of surfJICC waters from, upon or across any Lot, or which ~ 
or alters the flow of any waters in any natmal or artificial ""'°k, stream, wash or drainage channel 
from, upon or across any Lot; and 

(c) · any change in giade at any point oo alAltofmOR: 1han six(6) ilicbes, whelhiir 
or not subsection (b) of this Section 2.33 apples to such change. 

l 

Seetlol! 2.35. Total _Aaoeiatio■ V oCe shall mean all of 1he eligi11le votes attributable to members 
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of the Association as of the record dale fur such ac:tion. 

Secdoa 2.36. Violator means any Owner who violaies any provision of the Association Legal · 
Documents and any Owner's family member, guest or Occupant who violates such provisions; provided, 
however, if an Owner's family member, guest or Occupant violates the Association Legal Docwneots, ~ 
Owner of the relevant Lot~ shall be considered a Violator. · 

ARTICLE3. PROPERTY SUBJECT TOTBIS DECLARATION AND GEORGIA 
PROPERTY OWNERS ASSOCIATION ACT 

Sedlol! 3.1. Subniitted Property. The real jliopw'ly subject to this Declaration and the Act is 
located in Land Lots 405, 406, 458, 459 of the 1 ?"h Distriet, -Z- Sectiori, Cobb County, Georgia, known King 
Valley atVinings, Units 1, 2 and 3 as~ at and recorded in Plat Book 169, Page 25, 26, and 27; Plat Book 
17S, Pages60and 61; and Plat Book 181, Pages 54-56, asdescribedonBxlnl>it"A" and the Plats, which are both 
incorporaled in this Declaration by this reference, hereafter collectively referred to as the "Property" or 
"Community." . 

Sedioa 3.2. Subject to Georgia Property Ownen AaociatlOII Aet. Tho l'Joperty in 1be 
Community .is hereby submitted to the Georgia Pmperty Owners Association Act ("Act"). 

' . 
' 

ARTICLE 4. ASSOCIATIONMEMBERSBIP AND VOTING RIGHTS 

Section 4.1. Membenldp. The Association shall have one class of membership. Each Owner of 
a Lot subject to the Annual Assessment hereunder shall be a member 9f the-Association. This does not includ\l 
Pl'rsons wlio bold an int.efest; merely as security for the performance of an obligation. The giving of. :a 
security in~ shall not te.rminate an Owner's membership. No· Owner, whether oile or more Penions, s1Ja!1 
have mon, than one membership per Lot.OWDOO in the Property. If more than one Person bolds title to a Lot, tb,e 
membership shall be shared in the same proportion as the title, but lbere shall be only one membership 1111d. one 
vote per Lot. Membership shill! be appurtenant to the Lot and sball be transferred automatically by c;<lm'.eyance 
of the Lot .. :Membersbip may be transterred only in connection with the transfer of the Lot. · 

. Sedioa 4.2. Voting. The Owner(s) of each Lot subject to the Annual Assessment hereunder shalt 
be entitled to one equally weighted vote for each such Lot, which vote may be exercised and suspended as 
provided in this Declaration and the Bylaws. When more than one (1) Person bolds an ownership in11nst i_n 
any Lot subject to assessment, the vote for such Lot shall be cast as those Owners decide and ins1ruct tlie 
Secretary prior to any meeting. If the .Secn;lmy is not inslructed, the Lot's vote shall be suspended in the ~ 
more than one (1) Owner of a I,,ot attempts .to cast it. No vote shall be exercised on bebalf ofLotif any as11 i m-m 
fot such Lot is delinquent 

ARTICLE 5. ADMINISTRATION OFTIIEPRO Y 

Sedion 5.1. Allociatlon Rights aad Obllptloas, The administration · of the Property, 11\e 
iµaintenance, repair, renovati!>D, and operation of the Common Property and those acts requin:d · of ibe 
Association by this Declaration shall be the n:sponsibility of the Association, and such administnltion sball 
be pursuant to the provisions of this Dec::Jaratjon and the Bylaws and Articles of Incorporation of t)\Q 
Association. Th\l powers herein or .elsewbere granted to the Association may be exercised by the BOIUd of 
DiJectors, acting through officers, without any fm1her oonsent or action on the part of the owners ~ 
otherwise specifically proyided herein. Notwilbstandmg die duty of the Association to maintain, repair, 
renovate, and operate the Common Property, 1he Association sba1l not be liable for inju;y or damage caused by 
any condition of the Common Property nor for injury caused by the elements, OW!]C1'S or other persoliS, nc:,t" 
shall any officer or director of the Association be liable to any owner for injury or damage caused by suqh 
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officer or director in the performance of bis duties unless due to the gross misfeasance or malfeasance of such 
officer or director. · 

Section S.2. Powen of the AMOdaoo■. Unless otherwise provided, the Association, acting 
through its Board of Directors, shall have the, right and authority to take all actions pennittoo by this 
Declaration, the Bylaws, the Act and the Georgia Nonprofit Corporate Code. 

The Association, acting through its Board of Directors, shall have the right and authority, in addition to 
and not in limitation of all other rights it may have, but not the obligation, to: 

(i) make and to enforce reasonable rules and regulations governing the use of the 
Community, including the Lots and the Common Property; 

(ii) enforce use restrictions, other Declaration and Bylaws provisions, and rules and 
regulations by imposn,g reasonable monetary fines, exercising self-help powers, and suspending use and 
voting privileges and services paid for as a Common Expense, as provided herein. These powers, 
however, shall not limit any other legitl means of enforcing the use restrictions or Association rules and 
regulations by either the Association or, in an appropriate case, by an aggrieved Owner, 

(iii) grant and accept permits, leases, liceuses, utility easements, and other easements 
necessary for the proper maintenance or operation of the Community under, through, or. ova: the 
Common Property, as may be reasonably necessary to or desirable for the ongoing development and 
operation of the Common Property; 

(iv) control, manage, operate and, in the Board's discretion, maintain, replace, alter or 
i!llprove all portions of the Community for which the Association is assigned maintenance responsibility 
under this Dec!Qration, and to pay all taxes or other expenses with respect · to same; 

(v) to represent and act on behalf of the Owners in the event of damage or destruction as a 
result of casualty loss, condemnation or eminent domain, in accordance with the provisions of this 
Declaration; 

(vi) represent the Owners in dealing with governmental entities on matters related to the 
Common Pmperty; 

(vii) permanently or temporarily close any portion of the Common Pmperty (excluding any 
portion of the Common Property the use of which is reasonably necessary for access to or from a Lot) 
with thirty (30) Days prior notice to all Owners, except that, in emergency situations requiring a 
temporary closing, prior notice shall not be required so long as notice is given within three (3) Days 
after the closing explaining the reason for the closing. Notwithstanding the above, the Owners may re­
open the closed Common Property by a majority of the Total Association Vote, cast at a duly called 
special or annual meeting. 

(viii) acquire, lease, hold, and dispose of tangil>le and intangible personal property and real 
property. 

ARTICLE 6. ALLOCATION OF LIABJLITYFOR COMMON EXPENSES AND EXPENSES 

Section 6,1. General Allocations. Exllept as provided below, or elsewhere in the Act or the 
Association Legal Documents, the amount of all Common Expenses shall be assessed npinst all the· Lots equally. 

Section 6.l. Power to Impose. The Assocwion shall have the power to levy assessments as 
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provided herein and in the Act. Assessments shall be used for any purpose the Board of Directors d~nes will 
benefit the Owners or the Property. 

Secdoll 6.3. Creation of tile IJea ud Penoml Obligation for A.111=m-,1s. F.ach Owner of 
any Lot, by acceplance of a deed therefore, wi!¢ier or not it shall be so expre.,sed in such deed, is deemed 
to covenant and agree to pay to the Association all assessm"'lts and other charges levied pursuant to the Master 
Declaration, this Declaration and the Bylaws. 

All assessments and charges levied agajnst a Lot and its Owner, together with interest, costs and 
reasonable attorneys' fees actually incuned (including pogt-judgment attorneys' fees, costs and expenses), 
and n:nts (if the Board of Directors so elects), in the maximum amounts permitted under the Act. shall be: (I) 
a charge and a continuing lien agajnst such Lot; and (2) the personal obligation of the Person who is the Owner 
of the Lot on the due dale of the assessment Each Owner and his or her grantee shall be jointly and severally 
liable for all assessments and charges due and payable at the time of any conveyance of the Lot The Association, 
in the Board's discretion, may record a notice of such lien in the Cobb County, Georgia land records evidencing 
the lien created under the Act and this Declaration. The lien provided for herein shall have priority and may 
be foreclosed upon by the Association as provided in the Act 

Assessments shall be paid in such manner and on such dates as the Board may establish, which may 
include discounts for early payment or similar time.lprice differentials. The Board may require advance payment 
of assessments at closing of the transfer of title to a Lot and impose-special requirements for Owners with a history 
of delinquent payment. If the Board so elects, assessments may be paid in two or more installments. Unless the 
Board otherwise provides, the annual assessm"'lt shall be due and payable in advance on the first Day of April 
each year. If any Owner is delinquent in paying any assessments or other charges levied on his Lot, the Board 
may require any unpaid instiulments of all outstanding assessments to be paid in full immediately. Any 
assessment or installment th~ shall be considered delinquent on the I 5th Day following the due dale unless 
otherwise specified by Board resolution. 

Section Ci.4. Compntation · of Operating Budget and Annul Aalessment. To establish the 
annual assessment for a tisca1 year, the Board of Directors shall piepare a budget covering the estiniallld costs of 
operating,the Property for that fiscal year, which may include a reserve contribution. The Board shall provide the 
operating budget and annual assessment to the Owners not less than 21 days prior to the Association's annual 
meeting. The budget and the annual assessment for the upcoming fiscal year shall become effective unless, before 
the due date of such assessment, a majority of the total Association membership votes to disapprove them at a 
duly called membership meeting. 

If the membership disapproves the proposed budget or the Board of Directors fails for any reason to 
determine a new budget, the budget then in effect shall continue until a new budget is adoplfld as provided 
herein. The Board may adopt an adjusted budget. which may include an additional assessment amount, at any 
time during the year following the procedure specified above. 

The budget shall not operate as a limitation on expenditures by the Board of Directors. The budget 
is merely an estimate of Common Expenses and contributions to reserve funds on which the 'Board establishes 
the annual assessment 

Unless otherwise provided by the ~ of Directors, the amount of annual assessments shall become 
due and payable yearly commencing on April 1 each year. -

Section Ci.5. Special ~ In addition 10 all odler assessm'"IIIS and charges provided for 
herein, the Association may levy special assessments against all Owners for any purpose from titne to time; 
provided, however, that such special assessment must first be approved by at least two-thirds (2/3rds) of the 
votes of those Membelll voting either by: (1) written ballot in lieu of a meeting pursuant to the Bylaws; or (b) in 
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person or by proxy at a duly called meeting of lhe members, notice of which shall specify the purpose of such 
meeting. 

Section 6.6. Speclflc AAeumena. In addition to the all olher assessments and charges provided 
for herein, the Board of Directors may levy specific special 111: oents ("Specific Ass c □--is; to the fullest 
extent pennissible under Section 44-3-22S(a) oflhe Act as, in its discretion, it shall deem appropriate. By way 
of illustration, but not limitation, lhe Board may specifically assess for the fullowing Common Expenses: 

(a) Any Common Expenses benefiting less than all of the Lots may be speeifically lissessed 
equitably, in the Board of Director's reasonable discretion, among all of the benefited Lots according to 
lhe respective benefit received. 

(b) Any Common Expenses occasioned by the conduct of less than all of those entitled to occupy 
all of lhe Lots or by lhe licensees or invitees of any such Lot(s) may be specifically assessed by the Board 
ofDirectors against such Lol(s) based upon the conduct committed which occasioned any such Common 
Expenses. 

( c) Any Common Expenses significantly disproportionately benefiting all the Lots· may-be 
specifically assessed equitably, in the Board of Director's reasonable discretion, among all of the 
benefited Lots according to the respective benefit received. 

Additionally, fines, costs of self-help, and other charges assessed against less than all the Lots shall be 
deemed Specific Assessments. 

Failure of the Board to specifically assess hereunder shall not be grounds for any action against the 
Association or lhe Board and shall not constitute a waiver of the Board's right to do so in the future. 

Section 6. 7. Delinquent As■ 11eaa. All assessments and charges not paid on or before the due 
date shall.be delinquent, and the Owner shall be in defirult. In addition to the powers set forth below for collection 
of unpaid,assessments and charges, lhe Association shall be entitled to exercise all olher rights and remedies 
provided by law and in equity to satisfy an Owner's debt. 

If any asses meot or charge, or any part or inslallment thereof, is not paid in full within IS days of the 
due date. or such later date as may be provided by the Board of Directors: 

(a) a lam charge equal to the greater of$10.00 or 10"/o of the amount not paid, or such higher 
amounts as may be authori7.ed by the Act, may be imposed without further notice or warning to the 
delinquent Owner; 

(b) interest at the rate of 10% per annum. or such higher rate as may be authorized by the Act, shall 
accrue ftom the due date; 

( c) if paid in inslallments, the Boanl may accelerale and declare immediately due any unpaid 
installmP.lltsoflhatOwner'sasse r"'Dtsandcharges. Uponacceleratior,theOwnershalllosetbe privilege 
of paying such ass m"llts and charges in installments, unless the Board otherwise reinslllles such 
privilegeinwriting.Ifthe Association haspendinglegal actionagainst an Owner forunpaid ass oMts 
or charges, 1hen no notice shall be required to accelerate unpaid installments of any annual or special 
assessments 1hat come due during any fiscal year after such lepl action commences, until all amounts 
owed are paid in full or the Board otherwise reinstates such privilege in writing; and 

( d) the Assooiation may bring legal action to collect all sums owed under 1he Declaration and 
Georgia law and/or foreclose its lien as provided by the Act. 
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If assessments or other charges, or any part thereof, remain unpaid more than 30 days after the due date, 
the Owner's right to VOID and use the Common Property are suspended automatically until all amOUDls owed 
are paid in full or the Board of Directors ~erwise reinslates such rights in writing; provided, however, 
the Board may not deny ingress or egress to or from a Lot. , 

No Owner may waive or otherwise exempt himself or herself from liability for th,, a o'Clls 
provided for herein, including, by way of illustration, but not limilation, abandomnent of the Lot. The 
obligation to pay assessments is a separate and independent covenant on the part of each Owner, and no 
diminution or abatement of any assessment shall be claimed or allowed by reason of any alleged failure of 
the Association to take some action or perform some fum:tion required to be 1aken or petfoun..d by the 
Association under this Declaration or the Bylaws, or for inconvenience or discomfort arising from the making 
of repairs or improvements which are the respo11S1.Dility of the Association, or from any acticm taken by the 
Association to comply with any law, ordinance, or with any order or directive of any municipal or other 
govermnental authority. 

If part payment of ass•ssmmts or other charges is made, the amount n,ceived may be applied first to 
post-judgment attorneys' fees, costs and expenses, then to costs and attorneys' fees not reduced to a judgment, 
then to interest, then to late charges, then to delinquent assessments and. then to· current assessments. Lale 
charges may be assessed on delinquencies that are created by the· application of current payments to outstanding 
delinquent assessments or charges. 

The Association may bid for the Lot at any foreclosure sale and acquire, hold, lease, mortgage, and 
convey the Lot. While a Lot is owned by the Association following foreclosure: (a) no right to ,,ote shall be 
exercised on its behalf; (b) no assessment shall be levied on it; and ( c) each other Lot subject to assessm~t shall 
be charged, in addition to its usual assessment, its pro rata share of the assessment allocaled to the Lot owned by 
the Association. The Association may sue for unpaid assessments and other charges authori=I hereunder without 
foreclosing or waiving the lien securing the same. 

Tue· sale or transfer of any Lot shall not affect the assessm~ lien or relieve such Lot ftom the lien of any 
subsequ~ assessm"llts. However, impact on the lien upon the sale or transfer of any Lot pursuant to foreclosure 
of the first Mortgage shall be as provided by the Act. If the first Mortgagee of such Lot is not respons1l,le under 
the Act for unpaid assesame-rts due prior to the acquisition of tide, such unpaid assessm'2lts shall be deemed to 
be Common Expenses and the Board may assess them and collect them against the Owners of all Lots subject to 
the assessment, including against the acquirer of such Lot, its successors and assigns. 

Section 6.11. Capital Coatrib111ion Alla ucmt apon Trmfer of Lota. In addition to all other 
assessments and charges provided for berein, upon any conveyance or transfer of a Lot, other than to the spouse 
or heir or devisee of the Owner or the Owner of any other Lot, the purohaser or grantee thereof may be assess• d, 
at the sole discretion of the Board of Directors, and be subject to a non-refundable, non-prorated capital 
contribution ass• ssment ("Capital Colittibuti<in Ass c rnenf'). 

The Capital ContnDUtion Assessment shall be an amount not to exceed the annual assessment applicable 
to such Lot at the time of such conveyance or transfer, which amount shall be established by the Board of Directors 
annually as part of the budget process under this Article. The Capital ConlnDUtion Assessment shall not constitute 
an advance payment of the annual ass sm.t. The Capital Contribution Ass• srn-ent shall consti1um a specific 
special assessm'"'lt against such Lot; a continuing lien against such Lot, and a personal obligation of the Owner of 
such Lot. · 

. Sectloa 6.9. Foredosare Admillistratioll Fee; It is recogt!i7.ed that foreclosures of m0l'!l!88CS 
on Lots create substantial administrative and other burdens on the Association. These additional burdens 
on the Association include, but are not limited to, having to monitor the status of mortgages and legal 
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periodicals· to detennine when foreclosures occur, searching the Cobb County, Georgia land records ID 
determine the names of the purchasers at foreclosure sales, contacting the foreclosure purehasers/owners 
regarding foreclosure-purchaser responsibilities aw' essessm'lllt obligatioos and updating Association records 
multiple times to deal with just a single Lot Pursuant to this Declaration and Section 44-3-22S(a) of the Act, the 
Association is authorized to assess individual Owners certain fees and expenses occasioned by and benefiting 
just those Owners or those Owners' Lots. In accordance with these provisions, and in addition to annual 
assessments, special assessments, and other chm:ges provided for in this Declaration, any person who acquires 
a Lot at a foreclosure sale of the mortgage on such Lot, or by deed in lieu of a foreclosure, will be required 
to pay the Association a Foreclosure Administration Fee of $1,500.00 at the time the foreclosure deed or deed 
in lieu of foreclosure is recorded in the Cobb Collllty, Georgia records. The Foreclosure Administration Fee 
shall constitute a specifi" asseasrn"'llt as descnoed in this Declaration. 

Section 6.10. Statement of Ac:cout. Any Owner, Mortgagee, or a Person having executed a 
contract for the purchase of a Lot, or a lender considering a loan to be secured by a Lot, shall be entitled, upon 
written request, to a statement from the Association setting forth the amount of assessments and charges 
due and unpaid, including but not limited to any lam charges, interest, fines, attorneys' fees or other charges 
against such Lot The Association shall respond in writing within five business days of receipt of the request 
for a statement; provided, however, the Association may require the payment of a reasonable fee, as · ii. 
prerequisite to the issuance of such a statement Such written statement shall be binding on the Association as 
to the amoUDt of assessments due on the Lot as of the dam specified therein, if such statement is reasonably 
relied upon in connection with the issuance of any Mortgage on such Lot 

Section 6.11. Failure to Assess. Failure of the Board to establish assessm'!lllt amounts or raieS or 
to deliver or to mail each Owner an assessment notice shall not be deemed a waiver, modification, or a release of 
any Owner from the obligation to pay assessments. In such event, each Owner shall continue to pay assessments 
on the same basis as during the last year for which an asse sm-m was made, if any, until a new assessm~ is 
levied, at which time the Association may retroactively assess any shortfalls in collections. 

Section 6.12, Capital Budget and Contribation. The Board of Directors may pepare an annual or 
multi-year capital reserve budget and may establish a capital reserve fund contribution based on such ·budget 
Capital reserve budgets should take into account the number and nalllre of replaceable assets, the expected life of 
each asset, and the expected repair or replacement cost. 

Section 6.13.. Surplus Funds and Common Profita. Common profits from whatever source sba11 
be applied to the payment of Common Expenses. Any surp!ns :fimds remaining a:lrer the application of such 
common profits to the payment of Common Expenses shall, at the option of the Board of Directors, be: (1) 
distributed to the Owners; (2) credited to the next assessment chargeable to the Owners; or (3) added to the 
Association's capital reserve account 

ARTICLE 7. INSURANCE AND CASUALTY LOSSES 

Section 7 .1. Property Iuanmce. The Board of Directors shall obtain propaty insurance for 
all insurable improvements on the Common Property or required to be maintained by the Association: This 
insurance shall include, at a minimum, coverage for fire, wind, storm. hail, vandalism, malicious mischief and 
civil commotion and if obtainable at a reasonable cost the coverage sbal1 be in an amount sufficient to cover the 
full replacement co~ of such insurable improvements. Alternatively, the Board may purchase "special form" 
coverage in like amounts. 

Section 7.2. Auodation LialJility Imuruce.. The Board shall obtain a public liability policy 
applicable to the Common Property covering the Association and its members for all damage or injury caused 
by the negligence of the Association or any of its members or agents, in their capacities as such, with a combined 
single limit of at least $1,000,000.00. 
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Seetfon 7.3. Dlrecton' ud Offleen' Liabi1itJ hnnDce. The Board shall obtain a Directors 
and Officers liability insurance policy with a limit of at least $1,000,000.00. 

Section_ 7.4. Theft Insunmce. The Board shall obtain insurance on Directors, Officers, 
employees, and 01her persons handling or n,spoosible for the Association's funds, regardless of whether they are 
compensated by the Association. If reasonably available, the insurance shall cover at least one- quarter of the 
annual as-srnenls from all !llembers plus the reserve funds in the custody of the Association at any time 
during the term of the policy. The policy must provide that it may not be canceled, snbslantially modified 
or subject to non-renewal without at least 30 days prior written notice to the Association. 

Section 7.S. Additional Alllloeiatlon Iuuruce. The Board may obtain such additional insurance 
as it deems appropriate. 

Section 7.6. Preminms and Dedactlblell on Aasodation Policies. Premiums for all Association 
insurance shall be a Common Expense. The policies may contain reasonable deductll>les. Deducbl>les shall 
not be subtracted from the face amount of the policies in detennining whether the insurance equals the full 
replacement c_ost of the insurable improvements. 

Section 7.7. Insurance on Lot and Dwelllng. Each Owner is solely responsible for oblaining 
insurance on the Owner's Lot and Dwelling. 

ARTICLE 8. DAMAGE AND DESTRUCTION 

Section 8.1. In General Immediately after the damage or destruction by fire or other casualtY, 
to all or any portion of any improvement covered by insurance written in the name of the Association, 
the Board of Directors shall proceed with the filing and adjustment of all claims arising under such insurance 
and obtain reliable and detailed estimates of the cost of repair or reconstruction of the damaged or destroyed 
property. Repair or reconstruction, as used in this Article, means repairing or restming the property to 
substantially the same condition and location that existed prior to the fire of other casualty, allowing for any 
changes or improvements necessary to comply with applicable building codes. 

Section 8.2. Repair and Cuwlti nction. Any damage or destnwtion to property n,quired to be 
covered by insurance written in the name of the Association shall be n,paired or reconstructed unless, within sixty 
(60) days after the easualty, at least seventy-five percent (7S%) of the Tolal Association Vote and the Ownc:n of 
any damaged Lots otherwise agree. If for any reason either the amount of the insurance proceeds to be paid as a 
result of such damage Qr destruction, or reliable and detailed estimates of the cost of repair or recoilslructioo, or 
both, are not made available to the Association within such period. then the period shall be exlended until such 
information shall be made available; provided, bowvver, such extension shall not exceed sixty (60) days. No 
Mortgagee shall have the right to participate in the detenniDation of whether damage or dcslruction shall be 
repaired or reconstructed. 

(a) Iunranee Proceeda lnsnfficleat 111 Fond &,pain and Reeoutrnction. If tbP. damage or 
destruction for which the insurance proceeds· are paid is to be repaired or reconstructed and sncb 
proceeds are not sufficient to defray the cost thereof, the Board of Directors may, at its sole discretion, 
without the necessity of a vote of the Association's members, levy a special assessment against the 
Owners of all Lots. Additional ss-sments may be made in like manner at anytime during or following 
the completion of any repair or reconstruction. 

(b) lnsnnmee Proceeds Greater Tluul Cost of Repair ud Reeonstnadion. If the funds 
available from insurance exceed the costs of repair or reconstruction or if the improvements are not 
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repaired or reconstructed, such excess shall be allocated to the reserve fund. 

(c) Dispositio• of Property iapoa Delermiaadoa Ht to Repair or :a-..tnct. In 11ae·~t 
that it should be determined in the manner descnbed above that the damage or destruction sbal! not be 
repaired or reconstnK;ted and no alteniati.ve improvements are authorized, 1hen and in that event 11'8 
property shall be maintained as an undeveloped portion of lhe Property by 1he Association in -a neat 
and allractive condition. 

Sedi9a 1.3. Damage to Dwelllag. All ·damage to a Dwelling shall be repaired or replaced 
within six (6) months of the casuah;y, unloss otherwise pennittecl by lhe Board or ACC. In the evellt it is cleci~ 
the Dwelling will not be repaired or replaced, the Lot Owner shall, wilhin six (6}montbs of the casualiy, 
remove all portions of 1he Dwelling. fill in the foundation and laodscape the Lot in acconlance wi1h a plan 
submittecl to and approved m writing by lhe Board or ACC. 

ARTICLE 9. CONDEMNATION 

the Association, acting through the Board of Directom, sha1l 1eprc ert the Owners in any condemnation 
pnx«ding nr in any negotiations; settlemerts, and agreements with any concliuming ·aulhority for such acquisition 
of the Common Property, or any part thereof. For such purpose, the Owners hen:by appoint the Associatioo l!S 
attorney-in-fact. Whenever any Comnion J'mpeny is taken by, or conveyed in lieu ofconclemnali<ln to, any autliorey' 
having condemnation or eminqnt domain power, the Board of Directors- shall give notice thereof to each Owner; 
If any structure on the Common Property is so f!lken or oonveyecl, the Board shall arrange for and supeiviie the 
prompt reconstruction of such structure, to the extent sufficient Comm0n Ptoperty is available, · with such 
improvements or.modifications it deems appropriate, unless 75% oflhe Owners vote not to do so. 

:·,: · . If ~ from the C<'"demoing authqrity are not sufficient to defray the Board's estimatecl or actual 
. ~.. costs ofrecolllllructioo, incll!lling. but not limited to, any professional fees and premimns for constnJlllion 

hoods the Board deems necessary, the Board may levy a special asse ss111"111 against all Owners without 11'8 
necessity of a membership vote or compliance wi1h any o!henequiremeiits for approval of special ass c □-',s in 

.,... this Declaration. Any surplus funds remaining after the reconstruction is completedshallbecommonfundsbf 
• lhe Association to be used as micermined by the Board. 

ARTICLE 10. ARCBffECT(JRAL STANDARDS 

Sedion 10.1, Standuda ud hterpmatioL The Board of Directors may establish, amend, i1l!I 
publish written Community-Wide Standanls and Design Guidelines for the construction of a Dwelling. fur tfu; 
installation and maintenance oflmclsceping, for the maintenance of and repair or modifications to a Dwelling 
or Lot that affect the exterior appeauw.:e thereof, and for the removal of a Dwelling. · 

Sectloa 18.2. An:Juteetual Coatrol Committee. The Arcbjlectural Control Cominittee ("Acc.i 
shall coostitute a stmdiog r.omnijtfel; of the. Board. The ACC sba1l consist of the Board ·or Directors unles,s 
the Board of Direi:tms delegates to other Persons the authority to serve on the ACC. At least a. majority of tl\e 
members oflhe ACC shall be resideQts of1he Property. · 

Section 10.3. Aeti!ID Reqalrhlg ACC Approval. Exc:ept as otherwisQ providecl herein, prior 
written approval of the Board or ACC is required for the following: 

(a) Any site work, including but not limited to, Slaking, ,:)earing and grading a Lot; lhe 
construction of any Dwelling or otber improvement on a Lot, inclucling without limi1ation lanclscape, 
hardscape, garages, shr docks, porches, pergolaa and clriveways; . 

(b) The '.demolition in whole or in part of a Dwelling or~ improvement 011 a Lot; 
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(c) Any cbanF or al~loa Lotor Dwellingthaiaffi:cls the extaiu. appemancc of the 
Dwelling or Lot, inclujling but not liniited to (I) chailges to the exrerior color of a Dwelling or oqtbuildiog; 
(2) changes to the shape of or malaials on th., cxtaior .if a Dwelling or outbuilding; (3) changes tn 11\e 
placement or surface of a driwway; or ( 4)1.•ignificant cbanp in landscaping vistole ftom any Slleet or any 
portion of any other Lot; · · 

( d) The ~on, placement or posting of any Structure, object or thing on a Lot, tbiit 
~ the exterior appeaumce of the Lot, including but not liinited to, fences, gates, cobmim, walls, pools, 
exterior lighting (including landscape lighting), statuary, bird baths, wagons, fhnntains, <lec:onilive 
boulders, awnings, sbutlm, patio cowrs, deeks, ganbos, !tot tubs aruf basketball goals. 

Section lo.A. Impnm,mea1B ofl.GCs. All conslruction of Dwellings, acussOIJ· structures, and all 
other Structures and improvements on the Property shall be unda1alren and completed in aceonlance wi1h the 
Community-Wide Standards, the Design Guidelines, if any, and the following !l()llditions: 

(a) All construction shall be canied out in compliance with the laws, code, rules, regulations . 
and orders of all applillable governmental agencies and authorities. 

(b) Concrete block or cinder bk>!:lt s1!alJ not J:,e iJsed is a building mamriill for the ~ · 
exterior surface of any Dwelling or iu:cessoty stnK;ture_ conslm~ or placed on any l.ot. · · 

( c) Only one mailbox shall be located on any Lot, which mailbox shall be seleca,d ~ 
with the quality and design of surrounding dwellings and mailboxes and shall be_ placed and mamtainej_i 
to. COJ!lplement the Dwelling to which it is appurtenant to the extent such mailbox is permitted to -~ 
located and maintained by the United States Postal Service,. its successm)I and assigns. All ~boxes 

. shall be approved before installation by the ACC.. 

. ( d) No lumber, bricks, stones, cinder blocks, scaffolding, mechanical devise, or any otht;l' 
lljaterials or devices used for building purposes sllaU be . stored on any Lot except for purposes of 
-construction of a Dwelling or accessory 8lrUCtWe on such Lot nor shall any such building uiakl!ials cir 
devises be stoRld on 11J1Y Lot for longer than the length of time l'ellSODllbly necessety for the coostruction 
in which such materials or devices 11R1 to be used. 

( e) No mi'posed above-ground ianks for the storage of fuel or water or any other substance 
shall be localed on any Lot other than apparatus relating to solar energy, the location and design of which 
must first be approved by the ACC. · · 

(f) Adequate off-street parking shall be provided for each Lot. 

(g) All garages must have doors, and each giJage door must be coonlinallxl in design and .. 
color with the l>Mlling to which it is appurtenant. . 

(h) Any construction on a Lot shall be at the risk of the Owner of such Lot and the Owner 
of such Lot shall be responsible for any damage lo any curbing or street resulting from construclion on. 
such Lot; repairs of such damage must be made within thirty (30) days after completion of cons1ruction. 

. . . . .. 
Seetio■ 10.5. Application P111 1 Rmew ud Appal The Board of Directors may establish 

procedures, fonns, ~ and n,quiremenls for the submission of applications for new construction of 
a Dwelling or other Structure or for modificalions to a Dwelling, Structnre or a Lot that affect ti., cxtaitir 
appearance thereof. Such applications shall be in writing and, unless otherwise provided by the Board, Sl!bmiU:Cfl 
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to the ACC. If the application requests any variance from provisions of this Declaration or any published 
Property-Wide. Standards and Guidelines related to the exterior appearance of the Lot or Dwelling. the Owner 
must expressly identify such variance in the application. No approval issued hereunder shall authorim such 
a variance unless that variance is expressly identified in the application and specifically approved in writing 
by the ACC or the Board. · 

The standards for approval of such construction or modifications shall include, but not be limited to: (I) 
aesth~c considerations; (2) materials to be used; (3) compliance with this Declaration and the CommWiity 
Wide Standards and Design Guidelines which may be established by the Board; (4) hannony with the 
external design of the existing Dwellings, Lots and structures, and the location in relation to surrounding 
structures and topography; and (S) any other matter deemed to be relevant or appropriate by the Board or ACC. 
The Board or ACC shall approve any application that it detennines to be in substantial compliance wi1h such 
standards for approval. 

The ACC, if one is appointed, or otherwise the Board, sball be the sole arbiter of such application. 

Section 10.11. Rnling on Application. If the Board or ACC fails to approve or to disapprove such 
application within 45 days after the application and Al! required information has been submitted, the Owner 
submitting the application may issue written notice, via certified mail, to the Association President, 
informing the President of the Owner's intent to proceed wi1h the construction or modification as identified 
in the application. Unless the Aasociation issues a written disapproval of the application within 1-0 "days of 
receipt of the Owner's notice, the approval will not be required and this Paragraph will be deemed complied 
with as to the items specifically identified in the application. However, even if the requirements of this 
subparagraph are satisfied, nothing herein shall authorize anyone to construct or maintain any modification 
to a Lot, Dwelling or other Structure that is otherwise in violation of·the Aasociation Legal Documents, or of 
any applicable zoning or other laws. Except as provided in this subparagraph, no approval of a construction on 
or modification to a Lot, Dwelling or other Structure shall be valid unless issued in writing. Owners may not 
rely on any verbal approval or statements from any person as the approval required-for any such modification. 

Section 10.7. AppeaL If the ACC does not consist of the Board of Directors, and the ACC 
disapproves any application or part thereof, an Owner may, in writing, appeal the ACC's decision to the Board. 
The notice of appeal must be sent to the Board by certified mail and received by the Board withiri 14 days from 
the date of the ACC's disalpproval notice, otherwise the decision of the ACC shall become final and all rights 
of appeal shall terminate. Within 45 days of receipt of a timely appeal, the Board shall approve; disapprove, or 
conditionally approve the Owner's application, and such ruling shall be final and binding on the Owner. 

Section 10.8. Professional CollS1lltants and Fees. The Board of Directms shall be authorir.ed 
to charge, as a specific assessment, against any Owner and Lot: (1) a reasonable administrative fee for review 
of modifications on, or submitted plans for, such Lot; and (2) reasonable fees for any architect, engineer or other 
professional consultant engaged by the Board to assist with review of' modifications on, or submitted plans for, 
such Lot The Board of Directors shall also have the authority to collect security deposits in reasonable ami>IIDts, 
as determined by the Board of Directors in its sole discretion, to protect against any damage to· the Common 
Property caused by construction, including, without limitation, damage resulting from the transportation and use 
of construction malerials, vehicles and equipment. Costs for repair of such damage may be deductible from the 
security deposit and any additional expenses may be specifically assessed against the Lot under this Article. 

Section 10.9. Limitation of Uabllity. Review and approval of any application pursuant to this 
Article may be made on any basis, including solely the basis of -1betic considerations, and neither the _Board of 
Directors nor the ACC shall bear any responsibility for ensuring the design, quality, structural integrity Qr 
soundness of approved construction or modifications, nor for ensuring compliance with building codes, zoning 
regulations; and other governmental requirements. Neither the Aasociation, the Board of Directors, the ACC, 
nor member of any of the foregoing shall be held liable for any injury, damages or loss arising out of the manner, 
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design. or quality of approved coostruction on or modifications to any Lot, nor may any action be brought 
against the Association, the Board of~ the ACC, or any member thm,of, for any such lnjury, dairuige 
orloss. · · -~•·· · .. ' 

Sedioa 11.10. eo"'-""t nd,:Completlo■ of~- to a Lot. Once approved J;y 
the Board or ACC: 

(a) The consuuction of a new Dwelling approved baeunder or work on· other improvements '11' 
modifications to a Dwelling, S1ructure or Lot approved hereunder must be commenced wi1hin sixm~ 
from the date or approval, or such approval shall be deaned revoked unless 1he Board or ACC giv~ 
a written exlllnsion for commencing the wott. ·. · 

(b) Unless otherwise agreed in writing by the Board or ACC, all construction of a DwelliJlg 
approved hereunder shall be completed in its entirety within one (1) year from the date of 
-commencement. 

(c) Unless otherwise agreed in writing by the Board or ACC, all construction, work or 
improvements, other than the conslruction of a new Dwelling. approved hereunder iball be completed 
in its entirety within six (6) months from the date of commencement. ·· 

( d) The date of commencement shall be the date of written approval of an application by the 
Bc;,ard or ACC. The completion date for a new Dwelling.shall be the date a certificam of oc;cupancy js 
-issued by Cobb County. . 

Se!:tln 10.11. Enforeemeat. Any construction, al1emtion, or other work done in violation · of.dus 
Article, the Declaration, the Bylaws or the Community Wide Slandards and Design Guidelines shall be deemi,d 
to be nooc.oaforming. Upon written request from 1he Board, Owneis shall, at their own cost and ~­
remove s)!Ch construction, al1a'ation, or other work and shall _,, the p10perty to substantially the same 
conditicm,·!18 existed prior to the constru9tion, alteration, or other work. Should an Owner filil to remove and 
restore as required hereunder, the Board or its designees shall have the right to enter the property, remove th'e 
violation ,and restore the p1operty to substantially the. same condition as existed prior to the ~ 
altenltlon or other work. All costs thereof, including reasonable attorney's fees, may be ass ~sse d against the Lot 
of the violating Owner. This enfonlement provision is in addition to 1he Association's aulhcnty to imp<,,: 
reasonable fines and all other remedies allowed pursuant to the enfo.cement provisions set forth in Article 15. · . · 

Any· contractor, subcontract.or, agent, employee, or other invitee of an Owner who filils to comply with 
the terms and provisions of this Article, the Design Guidelines and/or the Association Legal Documents may l1e 
excluded by the Board from the Community, subject to the notice and hearing procedures contained in the By~. 
In such event, neither the AssQciation, ils officers, nor directDn shall be held liable to any Pason for exercisiilg 
the rights granted by this Section. 

In addition to the foregoing, the Board of Directors shall have the authority arul scauding, on behalf of t!ie 
Association, to pursue all legal and equitable remedies available to enfon:e the provisions of this Article and the 
decisions of the Bosrd and/or ACC. Any and all reasonabl<; attome,. fees actually incurred by 1he Associafi.on to 
seek compliance with. this provision may be assessed against the responsible Lot and collected as a Specific 
>s-essment pursuant to this Dlclaration. · 

Sedloa 10.12. No Waiver of.Fu~ Appnmill. The approval_ofthe ACC and/or Board of any 
proposals or plans IUl!i specifications or drawings for any work done or proposed, or in connection with any other 
matter requiring the approval and consent of such Board, sball not be deemed to constitute a waiver of any right 
to withhold approval or consent as to- any similar proposals, plans and specifications, drawings, or matters. !~er 
or additionally submitted for approval or consent. · 
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· Seetion 10.13. Variallce. The ACC and/or Board may authoriz.e variances fiom compliance with BDY 
of its guidelines and procedures when circumstances such as topography, natural obstructions, hardship, or 
aesthetic or environmental considerations require, but only in accordance with duly adopted rules and regulations. 
Such variances may ouly be granted, however, when unique circumstances dictate and no variance shall: (a) be 
effective unless in writing; (b) be contnuy to the restrictions set forth in this Declaration; or ( c) estop the ACC 
:from denying a variance in other circumstances. For purposes of this Section, the inability to obtain approval of 
BDY governmental agency, the issuance of BDY pennit, or the tenns of BDY financing shall not be considered a 
hardship warranting a variance. · 

Section 10.14. Dwelling Quality and Sm. All Dwellings shall meet the following criteria IIS'well as 
all construction criteria adopted and published by the Board of Directors as Oimmunity Wide Standards and 
Design Guidelines. Changes to the Community Wide Standards and Design Guidelines shall become effective 
when published to the Owners, 

(a) Only one (1) single family Dwelling, not to exceed two (2) stories in height excluding any 
basement, shall be erected OD a Lot 

(b) Setback criteria: All Dwellings, including front steps, shall be erected within the building 
setback lines as delineated on the Plats. · · 

ARTICLE 11. GENERAL COVENANTS AND RESTRICTIONS 

Section 11.1. · General. Each Owner shall be responsible for ensuring that the Owner's fimilly, 
guests, tenants, and Occupants comply with all provisions of the Association Legal Documents. In additioil to the 
following use restrictions, th11 Board of Directors may establish rules and regulations applicable to the Lots 
and the Common Property in accordance wi1b tho terms ben,of and as specified in the Bylaws. 

SectiH. 11.2. Residential Use. All Lots shall be used solely for the purpose of private residential 
use and no structure shall be erected on any Lot other than a detached single-family Dwelling or outbuilding as 
permitted in Section 1 1.5. 

(a) Notwithstanding the foregoing, the Owner or Occupant residing in a Dwelling on a Lot 
may conduct ancillary business or other non-residential activities within the Dwelling as long as: 

(i) the existence or operation of the business or non-residential activity is not apparent or 
detectable by sight, sound, or smell from outside oftbe Dwelling; 

(ii) the business or non-residential activity does not involve visitation or deliveries-to the Lot 
by employees, clients, customers, suppliers, couriers, mail carriers, or other invitees or guests in 
greater volume than would normally be expected for a Lot without such activity; 

(iii)the business or non-residential activity does not involve use of the Common Property, 
except for necessary access to and from the Lot by permitted invitees and guests; 

(iv) the business or non-residential activity is legal and conforms to all ;zoning requirements 
for the Property; 

(v) the business or non-residential activity does not increase any insuraooe premium paid by 
the Association or otherwise negatively affect the Association's ability to oblain inswance coverage; 
and 

(vi) the business or non-residential activity is consistent with the residential character of the 
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Property and does not constitute a nuisance ~or a lwardous or offensive use or activity as S!JCb . 
may be determined by 1he Board ofDmxitors in its sole discretion. · . , . 

(b) ExraJlpgtnry rtnv•r !fie Association shall not be liable fur any injmy or damage ~ 
from any business or other non-residcintial use or llClivity witfrin the Property or any Lot. The AS'IOCiatinn 
shall also not be liable for any injmy or damage resulting from any act or omission by it, or.any ofits 
contractors and/or vendors or any "Association Leader," that may negatively or adversely impact. an 
Owner's, Occupant's or "Other Party's"'b-usiness or other non-residential use or activity. Ealll! <>wn«it, 
Occupant and "Other 'Party" ben,by releases and bolds harmless the Association, it$ contractors and/or 
vendors, and any "Association Leader" and assumes all risk, for any intetruption or suspension ot or _;y 
damages to, any business or other non-RSklential use or activities conducted on a Lot or wi1hin the 
Property. Owners and Occupants shall obtain whatever supplemental insurance may be necessuy to 
protect their business assets, business continuity and business or non-residential interests with rei,ird m 
a Lot and tl!e Property. Such insurance shall constitute the Owner or Occupant's sole remedy and 
recoorse for any ~ or injury. The Association is not obligated to obtain any iQsurance coverage 
for any Owner's or Occupant's business or non-"'8idential · use or activij;y. 

( c) The term "business," as used in this section, shall include, without limitation, any occupation, 
work or activity that ii\volves the provision of goods or services to persons other than 1he provider's family 
for a fee, compensation, or other furm of consideration, regardless of whether: (i) such activity is engaged 
in full or part time; (ii) such.activity is intended to or does generate a profit; or. (iii) a license·.is requm,_d· 
therefore. · 

Section 11.3; · Oet!apuu Boand. All provisions of the Declaration, Bylaws and of any rales BP.cl 
regulations, IJl!C restrictions or :Community Wide Standards and Design Guidelines promulgated pursuant thereto 
which goyern the conduct of Owners and which provide for sanctions against Owners shall also apply- to 
Occ~ even though Occupants are not ,pecifically mentioned. The Owner shall be responsihle £or ensming 
that an O;cupant, and the guests, invitees and licensees of an Owner or Occupant strictly comply with all'sucb 
pn\visions. 

~-11.4. · Commo• ·Property. There shall be no obstruction of the Camm01J Ptope.ty, nc.ir .. 
shall anything be kept, parked or stored on any part of lhe Common Property, without the prior writlen consent 
of the Association, oxcept as ·specifically provilled herein. '· 

The Comm.!)11 Property shall be used.by the Owners, and their agents, servants, tmumts, family members, 
invitees and licellllC!lS for such purposes audiori7.ed by the Association. With the prior writ1m approval of tti" 
Board of Directors, and subject to any restrictions imposed i,y the Board, an Owner or Owners may reserve 
portions of the Common Ptoperty for use for a period of time as set by the Board. The Board of Directms shall 
be permitted to charge such Owner or Owners ressonable fees, as determined in the Board's sole cliscrelion, i!i 
connection with the ~oil and use of any portion of the Common Property. Any such Owner or Owners 
who reserve a portion- of the Common Property as provided he!ein shall assume, on· be1iatf• of 
himselflherself7themselves and his/her/their guests, Occupants and family; all risks associated with the use' of the 
Common Property and all liability for any damage or injury to any person_ or thing as a resuh of such use. The 
Association shall not be liable for any damage or injmy resulting from such use unless such damage nr injury 
is caused · solely by the willful acts or gross negligence of the Association, its agents or employees. .Aey 
recreational area or other areas or equipment located on the Common Pt operty shall be used at the risk of die 
user, and the Association shall not be held liable to any Person for any claim, damage, or injmy occurring 
thereon or related to use thm,of. 

Sediu■ 11.S. Debrill, Tm• Dillpoeal & Garbage Co■t■i■ers. No Lot shall be used (ll' maintsincjl 
as a dumping ground for rubbish or debris, and no rubbish or debris of any kind shall be pennitted to accumulsie 
on any portion of an Owner's Lot so that it becomes unsanituy, unsightly or offensive. Trash, gqrbage, or otb!'I' 
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waste shall not be kept on the exterior of a Lot except in closed, 1rash containers, and sbal1 be stored in compliance 
with any Board rules. 

Section 11.6. Erosloa Co■trol. No activity which may create erosion or siltation problems shall be 
undel1alcen on any Lot except for the initial co~ of residei!()CS and development of the Property unless 
the same is approved by the ACC. · · · 

Section 11. 7. Signs. Except as may be provided for herein or as may be required by legal 
pr,wedings or any governmental construction permitting process, no signs, advertising poslers, political 
placards or billboards of any kind shall be erected, placed, or permitted to remain in the Community 
without the prior written consent of the Board of Directors or ACC, other than: ( 1) two professional security 
signs displayed on a Lot; (2) one professionally lettered "For Sale" in a style approved by the Board or the ACC; 
and (3) one professionally lettered sign denoting recent application of herbicides or o1her lawn treatments. 
The Board shall have the right to erect signs on the Common Property. The Board may establish additional rules 
regarding signs. 

Section 11.8. Peaces. No chain link or cyclone fences may be placed on any Lot or portion of the 
Community. No fence or fencing type barrier of any kind shall be placed, erected, allowed, ·or mamti!inr.d 
upon any portion of the Community, including any Lot, without the prior writtenconsentoftheBoardor ACC. 
The Board or ACC may issue-guidelines detailing acceptable fence styles or specifications and locations. All 
applications for fencing shall be su~itted in accordance with Article fl of this Declaration. · · · · 

Section 11.9. Vehicles a■d Parking. Vehicles may only be parked: ( 1) in garages, driveways 
and other paved areas located ;on the Lots; or (2) in parking areas on the Common l'roperty designated for such 
purpose by the Board, subject to rules and regulations promulgat.ed by the Board. · 

Recreational vehicles, boats, trailers campers, trucks (except for passenger pickup trucks and vans), 
busses or any such similar recreational or commercial vehicles are not pennitted on any Lot, the Common 
Property, or to be parked on any streets within the Property, except that a visitor may park a recreation ~le in 
a driveway on a Lot for a period not to exceed forty-eight (48) hours total in a six month period of time and 
provided the ACC receives advance notice of the time the vehicle will be so parked. 

Notwithstanding the foregoing. the following vehicles are proln"bited from being parked on the Common 
Property witlmut the prior written consent of the Board of Directors: · 

(I) Disabled and stored vehicles. For purposes of this subparagraph, a vehicle shall be 
considered "disabled" if it does not have a current license tag or is obviously inoperable. A vehicle shall 
be considered "stored" if it remains in the Community, other than in a prage. for 14 consecutive days 
or longer without prior written consent of the Board. 

(2) Boets, jet-skis, trailers, buses, taxis, hearses, limousines, recreational vehicles, motor 
homes, campers, panel trucks, trucks with a cargo-load capacity of one too or mme, full-sim vans 
( excluding vans used by handicapped persons, mini-vans or sport utility vehicles used as passeDgi!I" 
vehicles and receiving a "car" or "passenger vehicle" classification by the Georgia Department of 
Motor Vehicles), vehicles used primarily for commercial purposes, and vehicles with commercial 
writingi; on their exteriors ( other than Sheriff's, Marshall's, or police officer's vehicles marked as.such), 
golf carts, A TVs and other unlicensed vehicles, and boat trailers. 

The Board may establish additional rules regarding types of permissible vehicles, use of vehicles, and 
parking on the Common Property. Golf carts, ATVs and other unlicensed vehicles may be operated on the 
Common Property in the Community only in accordance with the iules and regulations adopted by the Board 
that govern the use of such vehicles. 
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If any vohicle is partced in the Community in violation of this Secti9n or the Association's mies, the Bosrd 
or agent of the Association may tow or boot: die vehicle. Provided, however, that in the oveot 1bat the whide fl) 
be towed cir booted is localed on aLot, lhe Board sball firstprovidetwmty-four(24) houri!' notice ofils intm~ 
tow or boot., Such notice shall: (1) be pliiced on the vehicle; (2) specify-the nature of the violation; (3)warn 
of possible towing or booting; and ( 4) Slate the~illl!lle and telephone number of a person to contact regarding 
the violation. If 24 hours after such notice is placed on the vehicle the violation continues or themdla-~ · 
again within six months of such notice, the Board or agent of the• Association may have the vehicle towed or 
booted mm 1he Lia in acc:on1ance with the original notice and without further notice. No notice shall be ffllUi.red 
to tow or boot II violating vehicle on theCommoo Property. · 

If a vehicle is towed or booted in accordance wi1h this Section, neither the Association nor _any officer 
or agent of the Association shall be liable to any person fur any claim of damage as a resuh of the towing activity. 
~ Association's right to ~w or boot is in addition to, and not in limitation of all o1her rights of the 
Association, including lhe right to assess fines. 

Sedloa 11.10. ~ul Equipment, Bulr.etball Gou and Tenu Cc!lll1L No recreati~ 
equipment, basketball goal9 or tennis courts, or lighting for any such sttuctures, shall be en,cted on any Lot 
wilhout lhe prior written approval of the ACC. 

Sedloa 11.11. Accessory Siraetares. No stnictures, tents, shacks, garages, carports, barns, ~I 
sheds, dog houses, cages or coops, gazebos, pergolas, decks, porches, covered structures or other thing shall be 
erected by any Owner or Occupant on any Lot without the prior written approval of the Board or ACC. · Any 
such accessory structure approved by the Board or ACC, with the exception of a garage attached to the 
Dwelling, shall be located only behlnd the Dwelling as such Dwelling fronts on the street abutting such Lot 
Such accessory structures shall also be located with such side and reanetback lines as may be ~ired hereliy 
or by applicable zoning Jaw. There shall be no outside lighting for such structures installed except with the 
prior written approval of the /;.CC. Notwithstanding the foregoing, no tanponuy or pennanent residence sh!dl 
be established on any Lot in a trailer, mobile home, or other vehicle, or in a basement, tent; shade, garag!!, 
barn, log cabin or any t:>tber o"1buildings; and no strucll!re of a temporary character, trailer, basement, tent; sbaclc, 
carportorotherputbuildingshallbe~orusedasaresidence.-.:firmyolherpwposemanyportionofdlel'ropafy 
atanytime. 

SeetlDD 11.12. A:aimal•- Nn animals, including birds, insects, reptiles, livestock, or poultry of anY 
kind shall be ~ bred or kept on a Lot, unless kept thereon solely as household pots and not for a commen:ijll 
pmpose. All animals must be i;onfined to their Owner's Lot, and no animal shall be allowed to become an~ 
to other residents in the Community. Pets must be kept on a leash and be under the control of a responsible Person 
at all times while on the Common PJOpaty, and pots or other animals delmmined in the Board's sole discretion io 
be.dangerous shall not be brought onto the Commou Pltlperty at any time. 

Any Owner or Occupant who brings any pet unto the Common Property shall be deeined-to have agreed 
to indemnify and hold the Association, i1s directors, officers, and agents ftee and harmless from any Jos.,, claim 
or liability of any kind or clquacter whatever arising by reason of such pet's actions while on the Common 
Property. 

Seetlml 1Ll3. • Mllcell•MO•~ Flxtnres. To provide a neat, attractive: and harmonious appearance 
through the Community, no awnings, shades or window boxes shall be atlached to, or hung or used on the exterior 
ot: any window or door of any Dwelling, and no railings, fences or walls shall be ilistalled or constructed upon 
any Lot or part of the Community without the prior written approval of the ACC. Further, no foil or other 
reflec:tive material shall be 11sed on any windows or sunscreens, blinds, shade or for any other purpose, nor shall 
any window mounted beating, ·air-conditioning or fan uni1s be permitted in the Commnnity. Outside clotheslines 
or other outside facilities for 4rying or airing clothes are specifically proln"bited and shall not be erected, placed 

. ' . ' . . . 
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or maintained upon any Lot or 1>0rtion of the Community, nor shall any clothing, rugs or other items be hung on 
any railing, fence, hedge or wall on a Lot or on any portion of the Community. · · 

Section 11.14. Antennas and. Satellite Dishes. As provided below or otherwise approved by the 
Board of Direc1ors, or as may be permitted under law, no antenna or other device for the transmission or reception 
of television signals, radio signals or any form. of electromagnetic wave or radiation sball be erected, used 
or maintained outdoors in any portion of the ~munity. Direct broadcast sarellite ("DBSj antennas and 

. multi-channel multi-point distribution services ("MMDSj one met.er or less in diameter and television 
broadcast service antennas may be installed in accordance with rules and regulations of the F~ 
Communication Commission (''FCCj and the Association. Any such devices shall be installed in the least 
conspicuous location available on the Lot that permits reception of an acceptable quality signal. All such devices 
shall be promptly removed when no· longer functioning or used. 

Section 11.15. Subdivision of Lots. No Lot shall be divided or subdivided into a smaller Lot, 
nor sball any portion of a Lot be separately sold, leased, rented or otherwise transferred. 

Section 11.16. No HazardoWI Materials. Nothing shall be done or kq,t on any Lot or in the Coinn)on 
Property which will increase the rate of insurance on any portion of the C.ommon Property, without the prior 
written consent of the Board of Directors. 

Sectlo1111.17. Prohibition of Damage, Nuisance and Noise. No noxious or offensive activity shall 
be maintained or carried on, on any Lot or in the Common Property, nor shall anything be done therein, either 
willf111ly or negligently, which may be or become an annoyance or nuisance to any other Owner or oc:cupant. No 
Owner shall make or permit any disturbing noise on the Property, or any portion thereof, by himself, his family, 
servants, guests; tenants or lessees, nor do or permit anything by any of such persons that will interfere with 1he 
rights, comfort .or convenience of other Owners. The intention of this provision is to grant the Associati1>n and 
aggrieved Owners and Occupants a right of redress for actions, activities or conduct which unreasonably disturbs 
or impairs the . peaceful and safe enjoyment of the Community. 

However, nothing herein shall be construed to affect the . rights of an aggrieved Owner or Occupant 
to proceed individually against a violator hereof for relief liom inteJfe.ence with his or her property or 
personal rights, and the Board may, in its discretion, require aggrieved individuals to seek redress personally 
for iure.feten.e with their personal property rights before the Association intervenes and commences 
enforcement action hereunder, if it elects to do so in its sole discretion. No claim for any loss, damage or 
otherwise shall exist by an aggrieved Owner or Occupant against 1he Association for failure to enforce the 
provisions hereof. 

SectiOII 11.18. Abandoned Personal Property. Personal property, except for personal property 
owned by the Association, is strictly prohibited from being stored, kept, or allowed to remain for a period of more 
than forty-eight ( 48) homs upon any portion of the Commo11 Property unless approved by the Board ofDitectors. 
Jf the Board or its designee, in its sole discretion, determines that property is kept, stored, or allowed to remain 
on the Common in violation of this Section, then the Board may remove and either discard or store the personal 
property in a location which the Board may determine. If personal property is removed in accordance with this 
Article, neither the Association nor any officer or agent of the Association shall be liable to any Per$0n for any 
claim of damage resulting from the removal aclivity. Notwithstanding anything to the contruy herein, the 
Board may elect to impose fines or use other available sanctions, rather than exercise its authority to remove 
abandoned or improperly stored personal property, as set forth herein. · · 

Section 11.19. Firearms. The use, display, or discharge of firearms on any portion of the Common 
Property is prohibited, except to the extent Georgia law expressly allows such and except with prior approval of 
t!te Association; provided, however, that the display of lawful firearms in the Community is permitted by law 
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enforcement officers and also is permitted forjhe limited purpi>se of transporting the firearms across the Commc>i1 
Property to or from the Owner's Lot. The term "firearms" includes "BB" guns, pellet glQIII, and other tirearru 
fall 

. . ,. . .. 
o types, regardless of si?.e. '- ·. '", > · . . . . · ·· · 

Sedlalt 11.io. · Tempol'IIJ')' 0-naU.. The Board may eslablish rules n,garding the plai:ement iif 
holiday and other celebratory decorations or annoonce:ments on Lo1li. . . · . · 

SedioD 11.21. &ight Distaace at Iatenectiou. No fence, wall, hedge or shrub planting ~ 
obstructs sight lines at eleYl!D()DS between three (3) feet and six (6) feet above the roadways shall be placed.or 
permitted to remain on any comer Lot within the trianglo area formed by the street property lines and a lilie 
connecting them at points twenty-five {25) feet from tho inlmsoction of the street lines or, in the case of a rounded 
property comer, from the intenection of the strN pioperty lines extended The same sight lino lin!italiO!l shall 
apply on any Lot within ten {l 0) feet from the intersection of a street property line with the edge of a driveway 
or alley pavement. No tree shall be permitted to remain within such diSlances or such intersections unless tliit 
foliage line is maintained !It sufficient height to pnwent obstruction of such sight lines. 

. Section 11.22. Paola. Abovo- ground swimming pools· arc prohibited,_ In-ground ~ll)ing P,Klls 
require prior written approval is provtcled in Article 10. · •. · · · . · : .: . ~- · . . . . · . . . . . . . •' .•·· . ' . . . . . - . -: 

Section 11.23. MaDboua. All mailboxes and mailbox posts shall be uniform in design and 
construction and approved by the Board or ACC, but will-be maintained by the Lot owners. Owners shall maintain 
their mailboxes{including house numbers, posts, and hinged doors) in good condition and shall replace or testoii,• 
any destroyed or damaged 'llailboxes on their Lot. The Board may establish mailbox standards and requin: 
reasonable m(!!lifications or upgrades to mailboxes and mailbox posts to meet revised Community-Wile 
Standards. : . 

Sectlo!a. 11.24. Iaterpretildoa ud DetermlutioD of Certain Violatloaa. The Board shall have Ille 
authority to, ~ its discretion, interpret the tenns and the restrictions and standards set forth_ in this Article ~ io 
detennil)e whel:her a Lot, or an Owner or Occupant isor has been in violation of the restrictions and standan\s set 
forth in this ,\J;.ticle. Such detennination shall CQDStitute a final determinati!lll that a violation has occiJiTed or 
exists. Nothing her\lin sba1i be deemed to diminish or otherwise limit any discretion already provided fo,: in any · 
other Article of this Dechlnrtion, Further, all Owners and Occupants hereby acknowledge that the members of 
the Board of Directors will change over time and the Board'• inlap,etati..m and enforcelnent of the termS, 
restrictions and standards set forth in the aforementioned Secdons may vary overtime,. however, suclr variance 
shall not constitutll a waiver ·•by the Board of the right to intmpret and enforce these Sections. No Boan! 
determination or rulmpietati~provided for herein sball constitute a binding precedent with respect to suhseqiJC!ll 
Board detmminations or interpretations. · 

ARTICLE ll. MAINTENANCE 

Secaoa 12.1. Aasodaticia'• Respoasihllity •. The Association shall, in the Board's dlscretioil, 
maintain and keep in good repair, and where neces11111y replace {subject to any insurance then in effect) 1!11 
property ~ the An:a of Conunon RespoDS1'bility, which shall include all structures and improvements on the 
Coounon Pioperty. · · · · · · 

The Association may, as a Common· Expense, maintain other property and improvements that it does 
not own, including without limitation, property dedicated •o the'public or signage or other improvements~ 
by the Declarant, or provide mainwnaace or ~ n,latod to such :S,.operty over ·and aibove t!io leve1 beiJ!g 
provided by the property owaer, if the Board of Directors detmnines that such maintenance is necessary or 
desirable to maintain the C01DIDunity-Wide Standard; 
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The Association shall not be liable for hgwy or damage to person or property caused by the elemenis 
. or by the Owner of any Dwelling, or any other person, or resulting from any utility, rain, snow or ice wbic:h.m;iy 
leak or flow :from any portion of the Area of Common Responsibilily or fiom any pipe, drain, conduit, applii!nce 
or equipment which the ~iation is •responsible 10 maintain hereunder. The Association shall not'lie 
liable to the Owner of any Lot or sucnbwner's Occupant, guest. family, or Domestic Partner for loss-or 
d~, by theft or otherwise, of any property which may be stored in or upon any of the Common Property. 
The Association shall not be l_iable to any Owner, or any Owner's ~nt, guesf. family or Domestic Partner 
for any damage or injury causi,d in whole or in pirt by the Association's failure to discharge its responsibilitjes 
under this Section where such ,damage or injury is not .. fu1 s e e able, natural resuh of the Association's fiillure·w 
discharge its responsibilities. No diminution or abatement of esseirsrnfflts shall be claimed or allowed 'by reascin 
of any alleged failure of the A'ssociation to take some action or petfutm ..xne function requin,i1 to be 1abo ·Iii' 
perfurmed by the Association tinder this Declaration, or for inconvenience or discomfort arising :from the makin.g 
of repairs or improvements which are the responsibility of the Associatioo, or :from any action 1aken by tl!e 
Association to COiDply with · any law, ordinance, or with any order or directive of any municipal or odier 
governmental authority. · 

In the !)Vent that the Association determines that the need for mainlrmmce, repair, or rep1accmc!1t. 
which is the responsibilily of the Association, is caused through the willful or negligent act of an Owner, his.or 
ber family, guests, lessees, or invitees, and is not completely covered or paid for by insuranee, then the Association · 
may perform the maintenance, repair or repw:ement at ·the \lXpetl&e of the Owner, and all costs shall be.specitically 
assessed against the Owner and shall be added to and beCOIDe ·a psrt of the assessment obligation of the Owner 
and·sbalJ becon)e a lien against the Lot. · 

; I· 

In performing its responsibility hereunder, the Association shall have the authority to delegate to such 
persons, firms _9r corporations of its choice, such duties as are approved by the Board of Directors. 

Any maintenl!nce or repair performed on or to the Common Property by an Owner or Occupant which 
is the respoosipility of the Association hereunder (including, but not limited to landscaping of Common 
Property) shall. be performed at the sole expense and risk of such Owner or Oocupant, and the Owner or 
Occupant sbal\ not be entitled to reimbursement :from the Association even if the Association.accepts the 
mainlenance m:;repair unless Ifie Board in its discretion agrees in writing to reimburse some or all ofthe.expetlllQ. 

Section 12.2. Owur'• Responsibility. Eaeh Owner is responsible for all maintenance, repair a!1(i 
replacement of the Owner's !)welling, Lot and any Structures and improvements then,on. Such ~ 
shall be performed consistent with this Declaration and the Community-Wide S1aiidanls and Design Guidelinel: 
Any maintenance which invQlves an exterior change, including.· without limitation, lanc!scaping and plantirig 
or repainting of the exterior o,f improvements in a different color, shall iequire prior approval of~ Board-or 
the ACC pursuant to Article i I of this Declaration;· provided, however, that the Board may, in Community­
Wide Standards and Design Guidelines, or other rules, exempt certain types of maintenance and repair wor!c 
from reqwring prior approval. . · 

Each Owner also shall-be obligated: 

(a) With respect to improved Lots, to maintain all grounds visi"ble from a street in a neat 
manner, with grass regularly trimmed and- edged, w=ds controlled, landscape and tn,e beds 
regularly mulched and edged, and debris and fallen trees and brinches promptly removed. 

( c) To petfutm his or her responsibility in such manner as not to Ullre8SO!Ulhly ·distiii.b 
other persons in other Lots. · 

.. 
( d) To promptly report to the Ass!>ciation or its agent_ any defect or need for repairs for which 

the Association is responS1"ble. · 
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(e) To pay for the cost of repaimig,- replacing or cleaning up any itan which is tile 
responsibility of the Owner but which respoost"bility such Owner fails or refu,es 1D discharge (which 
the Association shall have the right, bµt not the. obligation. 1D do). or 1D pay for tbe cost of RlpBiring. 
replacing or cleaning up any itan ~ch, although tbe responsibility of the Association, is necessitmd 
by reason of the willful or neglipfact of the Owner, his w her family, Domestic Partner, 1emmts' iir 
guests, with the cost thereof assessed as a sjlecific. assessment. · 

Sectlon12.3. Failure to Maintain:-~ . 
(a) If the Board of Dinx;tors determines 1hat any Owner bas failed or refused to discharge 

properly his or her obligation with regard 1D the maimn•n<'-"~ repair or replacement of ilan$ withjii 
his or her Lot for which be or she is respoost1,le hereunder, the Association may give the Owner 
written notice of the Association's intent 1D provide necessary maintenance, repair, or replacement_ at 
the Owner's cost and expense. Such notice shall set forth with reasonable particularity the 
maintenance, repair, or replacement deemed necessary by the Board of DirectOis. The Owner sh!ill 
have ten (I 0) days fto!ll receipt of snch notice within which to complete maintenanr-e or repair on hjs 
own, or if the maintenance or repair is not capable of completion within such time period, 1D commence 
replacement or repairlwithin ten (10) days and.diligently pursue completion 1hereaftcr. lfthe ~ 
does not undertake or complete the work on his own in a timely manner, all reasonable costs incurred l,y 
the Association to complete the work shall be assessed· against the Owner as a specific assessment.- · • -• . -

• I • 

i . 
,.(h) Notwithstsndiilg anything in this Subsection, no prior notice of the Asseiciation•s·intent 

to perform the work descn"bed herein at the Owner's Clq>CIISC shall be required if the Board of Directors 
detemiines that an emergency exists that requires immediate action. ' 

l • -

(c} These enforcement provisions are in addition to the enforcement provisions set forth in 
Article 16. 

Section 12.4. Mainteunee Standarils anti IJlterpreCation. The maintenance standards and the 
enforcement t~f and the inteapietation of.maintenance obliptions under this Declaration may vary-as the 
composition otthe Board of :qirectors changes. These varianlles shall not constitute a wai\rer .by the Board" of 
the right 1D adopt and enforce maintenance standards under this Article. No decision or interpretation by ll1c 
Board sball constitute a binding precedent with respect to subsequent decisions or intetprelations of1be ~ 
The Board shall have the authority 10; in ns· discretion, m1etptet the temis \md the restrictions and standards set 
forth in this Article and to determine whether a Lot, or an Own« or Occupant is or bas been in violation of the 
restrictions and standards set fi,rth in this Article. Such detennim!tion shall constitute a final determinidion tbata 
violation bas occurred or exists. Nothing herein shall-be deemed fn diminish or 01:herwise limit any-dismtion 
already provided for in any othllr Article of this Dechpation. 

ARTICLE 13, MORTGAGEE PROVISIONS 

The following provisions are for the benefit of holders of first Mortgages on Lots in the Community. 
The provisions of this Article apply to both this Declaration and to the Bylaws, notwithstanding any other 
provisions contained therein. : · 

Secftoa 13,1, Notlees of Action. An institutional lii>lder, insurer, ·or guarantor or-"a first Mortgage, 
who provides a written request to tbe Association (such request to state the name and address of slicb ~Jdi,r, 
insurer, or gt1lll1llll:or and 1be Lot nwnber) (theiefu"' becoming•an "eligi"ble holder") will be entitled to ti~Jy 
written notice of. · ·· · · · · •.' 

(a) any coo<ll:mnation !OS& or any · casnalty loss which affects a material j,ortiQii 'of Jhi, 
Community or which affects any Lot on which there is a first Mortgage held, insured, or guai'llnll,ea by 
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such eligible holder; . . . ..,,._._ 

. ~-· . -.. ·. . .· ~ .. , ,.;· . ' 
. (b) any delinquency in tii'e. payment of asse,sments ·or charges owed by an Owner of a,Lot 

subject to tbe Mortgage of such eligtllle bolder; . where such delinquency luis continued for a pciigci 
of sixty (60) days; provided, howewr, notwithslandiog this provision, any holder of a first Mortgatiii, 
upon request, is entitled to written notice from the Association of any default in tbe performance by 
an Owner of a Lot of any obligation under Ibo Declaration or Bylaws of the Association which is not 
cured wi1hin sixty (60) days; 

( c) any lapse, cancellation, or malerial modification of any insurance policy or tide~ bmiil 
maintained by 1he Association; or · · 

( d) any proposed action which wouid require tbe consent of a specified peacentage of Mortgage 
holders. · 

Section 13.2. No Priority. No provision of 1his Declaration or tbe Bylaws gives or shall be 
construed as giving any Owner or o1her party priority over any rigbls of 1he first Mortgagee of any Lot in Ifie 
case of distribution to such Owner of insurance proceeds or CODdemnalion awards for losses to or a taking.of 
tbe Common Property. 

Section 13.3. Amendments by Board. Should 1he Federal National' Mongage Association or tbi 
Federal Home,J,oan Mortgage Corporation subsequently delete any of 1heir respective requinments which 
necessiiate th~ provisions of 1his Article or make any such requirements less stringent, the Board,. without 
approval of the Owners, may cause an amendment to this Article to be recorded to n,fleci such changes. · · · 

Sectlo!! 13.4. Applleablllty of dais ~ Nothing contained in :this N(icle sball be ~nstrucjd 
to reduce the )lC!CCDtage vote that must otherwise be obiafued under the Declaration, Bylaws, or Georgia law for 
any of the acts set out in "this Article. 

Seetlo11 13.5. · Failure of Mortgagee to Respond. Any Mortgagee who receives a written reque,st 
from the Boani to respond to or consent to any action shall be deemed to have approved such action if the 
Association does not receive a written response from the Mortgagee within d!irty (30) days of the date of fl!e 
Association's request. · · · · ... · ' 

ARTICLE 14. EASEMENTS 

Section 14.1. Easements for Uae and E~eat. 

(a) Every Owner of a Lot shall have a right and non-exclusive easement of entiy and Cl!it,-~ 
and enjoyment in and to 1he Common Property -wliicb shall be appurtenant to mid shall pass with the 
title to his Lot, subject to: · · 

(i) The Association Legal Documents; 

(ii) The- right of the Board, in its discretion, to adopt. amend and repeal rules n,gulating 
the use and enjoyment of the Commo,, Pmpe,ty, including rules limiting 1he number c;>f guests wflo 

. may use 1he Common Property; · · · · 

(iii) the right, but not the obligation, of the Association to charge reasonable admission 
and other fees for tbe use of any portion of the Common Property and to provide for the exclusive 
use and enjoyment of specific portions thereof at certain designated times by an Owner, bis or 

· her family, tenants, guests, and invitees;. 
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(iv) the right of the Association to suspend the voting rights ofan Owner and the right.of 
an Owner to l!SO Common i'foiM:rty in the·Community for any period during which 1lllY assessmait 
against bis .or her Lot which. is. p~ded for herein remains ~d and for a reasonable pailjil of 
time for an inftaction of the Declaration, Bylaws, or rules and regulations; · \ 

(v) The right of the Association, acting through the Board, to dedicate or transfer all er 
any part of the Common Property, subject to such:'approval requirements as set forth in ibis 
Declaration; · ' 

(vi) The right of the Board, in its discretion, to pennit use ofany fiicilities sitmml.on the 
Common Property by persons, other than Owners, their families, lessees and guests upon payment of 
reasonable use fees, if any, established by the Board; · 

( vii) The right of the Association, acting through the Board, to mortgage, pledge, or 
hypothecate any or all of its real or personal prope,ty as security for money borrowed or dcbCs 
incurred subject to any approval requirements in the Governing Documents; 

(viii) the right of the Association, acting through the .Board; to gJ'l!Ilt and accept permits, • 
leases, licenses, utility easements, and otller easements, under; through or OVCl' the Common Ploperty;-

•. 
,. (ix) the right of the BOlll'(i of Directors to permit Architectural changes or allendimls . 

. which encroach upon the Common Property. . 
,;(b) Notwith.•tanding the foregoing, the conveyance or mortgaging of any re,,l piope,ty includlid 

within jbe Common Property shall require the piOI" approval of Owners JC,f! cswtbis at least 2/3 of 11,e 
total votes in the Association. · 

. i,(c) Any Owner may delegate his or her right of use and enjoyment in and to the 
, Common Property and facilities locamd theieon to the members of his OI" her family, bis or her 
. tenants,Jllld guests. An Ownll! shall be deemed to have made a delegation of all these rights to the 

Occupants of the Owner's Lot, if leased. No delegation shall refieve the Owner ofresponstoilityf~. 
compliance with the Declaration and rules and regulations of the Community. 

Seedoa 14.2. Euemea111 for Utilities. 

(a) · There is hereby reserved; crealed, established, promulgated and declared DOD'CXC~ 

perpetual, reciprocal, appurtenant easements for the Association, and the designees of each (which may 
include, without limitation, any governmental or quasi-governmental entity and any utility company) 
perpetual non-exclusive easemwts upon, across, over, and under all of the Property (but not through.a 

· structure) to the extent reasonably 11ecessary for the purpose of installing,. constructing, monitoring, 
replacing, repairing, maintaining, operating and removing telephone, cable television systems; aild oth« 
devices for sending or reoeiving data and/OI" other elec1ronic signals; storm-water drains, land drams, 
public and private sewers, iriigation, and drainage systems; and all utilities and pipelines for supplyilig 
gas, water and heat,, including, bot not limited to, water, sewer, telephone, gas, and electricity, and utility 
meters; and for any other public or quasi-public facility, service or function, and an easement for access 
of vehicular and pedestrian traffic over, across, and through the Property, as necessary, to exen:ise the 
easements described above. 

The local water supplier, electric company, telephone company, all utility providers and natuml gas 
supplier shall hsve the easements set forth herein across the Properties for ingress, egress, installation, reading, 
replacing, repairing, ancl maint,.ining utility lines. meters and boxes, as applicable. 
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(b) Any damage to a Unit resulting from the exercise of the easements described in 
subsections (a) and (b) of this Section shall·promptly·be repaired by, and at the expense of, the Person 
exercising the easement. The exercise of th«!e easements sball not extend to pennitting entry into 1iie 
structures on any Unit, nor shaltit ;uoreasoiJably -interfere .with ·'the use of any Unit, and except fu_ ii!l 
emergency, entry onto any Unitshall be made only after reasonable notice to the Owner or occupant.\ . . ~ 

· Seetioa 14.3. Eaaemeat for Entry., Jn addition to.the right of the Board to exeicise s.ilf-beJp 
provided the Declaration, the Board sball have ilie right, but not the"'obligation, to enter upon any property in the 
Community (a) for the purpose of inspecting the, pioperty to ensure compliance with this Declaration,.~ 
Bylaws and the rules; (b) for emergency situations;.( c) to respond to concerns a:ffec:ting the safely and· ~uriiy 
of persons in the Community; and ( d) as reaaonably necessary for the proper maintenance and operatioo i,f 
the Community. This right l11IO' iilso be exercised by the agents of the Association, and all policemen, tireme!i, 
ambulance personnel, and similar emergency personnel jn the perfonnance of their duties. Except in an 
emergency situation, entry shall only be during reasonable hours and after notice to the Owner. This right of 
entry shall include the right of the Board to enter to cure any condition which may increase the possibility of a 
fu-e, slope erosioo, or other haFii in the event an Owner or Occupant mils or refuses to cure the condition after 
request by the Board orin an emergency situation. The entering psrty shall be responsible for any damage caused . . -._ -- : ': 

Sectlon 14.4. .Easement.for Aisoclafkin MaiPten■nre. There is heteby reserved to the.-ASsociatiQil 
and its designee, an eaaement;and right across all pdrtions.of the Community, to allow the Asso"ciatilln to fulfill 
the maintenance obligations <lescribed in this Declaration. This·easement shall be exercised with a-minimUlil· 

. of intetfe,ence to the quiet enjoyment of the Owner's pioperty, reasonable steps shall be taken to protect the 
Owner's property, and any Person causing damage to the Owner's property shall repair the damage at its sole 
expense. 

Sectlo!l.14.5. Public in GenenL The ~ents and rights·created in this Article.do not,- are not 
intended to, and shall not be construed- to create any easements or rights in or for ·the benefit of the general 
public; provided, however, that nothing set forth herein shall in any way limit. or restrict any existing easements . 
or rights alreacly granted to ·the public as SIJCh. easements or rights if previously recorded in the Official 
Records. TheJ.loard of Directors hereby reserves the right ti> close temporarily, to the extent ·reasotiabty 
practicable; ~ fifteen (15) days prior written notice (which may be given by posting in ~i~ 
locations upot:i the relevant portion of the Community}, all or any portion of the Community wbicb; m !he 
reasonable opinion of the Board, inay be legally necessary to prevent a dedication thereo( or any -~ 
of any· rights therein, in the general public or in ·any Person other than the Persons for which snch easements.are 
expre$Sly create<! in this Declaration. 

ARTICLE 15. AUTHORITY ANDENFORCEl\U,NT 
. •: I - . - -.. - ... 

Section 15.1. · co,..pllance witll Asllod■tion L!lpl Docaments. All Owners, Occnpants . and all 
of their family members and_ guests sball comply with the Association Legal Documents. The Association, 
and in an appropriate case, 1>ne or more aggrieved Owners, may take action to enfotW the teniJs of the 
Association Legal Documemii directly against all Violators. However, if an Owner's family member, guest 
or Occupant violates the AssQciation Legal Documenis, the Association, · in its sole discretion, is pennftted to 
enforce the terms of the Association Legal Docl!ments against: (I) only the Owner; (2) only the .violating mti:tily 
member, Domestic Partner, ~an~ guest ~r Occu~ or CJ? both the O\'<ner llDd the violating family_mem~. 
tenant, guest or Occupant. .~•thstandmg anything he{em to the contrary, the Owner oftht: Lot ts~ 
ultimately responsible for his or her own actions and the actions of all family members, Occupat\ts,.gue&IS; and 
lessees (and their family members and guests) of such Loi . · . · 

Nothing herein shall be construed to affect the rigltts of an aggrieved Owner ~ Occilpant to ~ 
independently for relief ftorn intetfeieoc..., with his or ber personal or prope1ty rights against a: Person vio~ 
the Association Legal Documents. The Board of Directors may, in its discretion, require the aggrieved Owner i>r 
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Occupant to independently pursue all availabl~ ~ uiidii Qeorgia law against the Violator before tfie 
Association intervenes and commences enforoemoot-action against such Violator. · 

-:;,,:;,:'\.~Ji~·· . . . ~,--:,-•:. \,._ 
Section 15.2. . Typa of Eaforeement Aetloni. In the event of a violation of the Association Leg\iJ . 

Documents, the Association shall have the power 'to take any or all of the following action.. sepmlety ot 
simultaneously; provided, however, all suspensions and fuies shall c;.omply with the procedures descnbed bel~ 
and nothing herein shall auth~ the Associafjon or the Board ti> deny ingress amt egress to or from a I.Qt:. 

1 • •- • 

(a) Suspend all Violators' rights to U$C the Common l'foper!:y; . 

(b) Suspend the voting rights of a violating Owner; 
. . . 

( c) Impose reasonable tines against all Violators, which shall. constitute a lien on the· violating 
Owner's Lot; 

( d) Uso solf-help to fe!D~ the violation; 

(e) Bring an ·actiQD ful''permanmr injunction, temporary jojunction. and/or' ·spc,cifio 
-peifurinance to compel the Violator to·~ aiid/or correct the violation; and ·, 

• (f} Record in ·the.Cobb County land records .a notice of violation identifying any, uocUI!HI 
violation of the Association Legal Documents regarding the Lot. 

~ 15.3. S111pemiloa and Fining Procedure. Except as provided -below, before imposit\g 
fines or suspcllicJing the right 1o use the Common Property or the right to vote, the Association shall give· a 
written violation notice to the Violator 8Sprovided below, 

:·:{a) Violation Notice. 1be written violation notice to the Violator shall: 

.. , 
" 

(i) Identify tlie violation, suspensioo(s) and/or fine(s )being imposed; and 

_ . . (ii) , Advise_ the Violator of lhe right to request a violation hearing before tho Board of 
Directors to ~ the 'violation or request: reconsideration of suspensioo(s) or the fine(s). · 

Notwithslanding the Violator's right to request a violation ·hearing, suspensit>o(s) and/or- (me(s) ~ 
commence on the date·of-the written violation notice,-unless a later date is specified in such notice. .. 

(b) Violation Hearing. If the Violator wbmits a written reql]eSt for· it violation ~ 
within 10 days of the date of the violation notice descn"bed above, then the Board of Directors ~ 
schedule and hold, in executive sossion, a violation hearing. If a Violator fails to timely request'• 
violation hearing, such Violator loses.the right to·c:ootest the violation m.d request rec:on&idel atioo uf tlle_ 
suspens.ioo(s) and/or the fine(s). If a Violator timely requests a-violation hearing, the Vtolator shall bave . 
a reasonable opportonity to address the Board regarding the violation; provided, however, the Boa'id 
may estshlisb rules of conduct for the violation hearing. including but 1).ot limited to, limits oo \be 
amount of time .one person can speak and limits on the nwnber of psrticipaots who may be preserit 
at ~e time. The minrte5 of the violatjoo hearing sball contain a writkm statement of the results of sueh 
hesnng. , , . · . . · · · · . · .. · ,· .. 

( c) No Viplatioo Notice and Hearing Required; No violation notice or violation hearing shall 
be required to: . 

(i) impose late charges on delinquent assessments; 
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(ii) suspend a violating Owner's voting rights if the Violator's Lot is shown on the 
Association's books and records to be more than 30 days past due in any assessment or c1iarge, 
in which case suspension of.-the violating Owner's right to vote shall be au10matic and shall 
continue until the violation no longer oxists or the Board of Directors otherwise reinstates such rights 
in writing; 

' (iii) suspend a Violator's right to use the Common Property if the Violator's Lot is 
shown on the Association's books and records to be more than 30 days past due in any assessment 
or charge, in which case suspension of the Violator's right to use the Common l'lope.fy shall be 
automatic (which shall allow the Association to tow and/or boot a Violator's vehicle located on 
the Common Property without complying with the Suspension and Fining Procedures described 
above); 

(iv) engage in self-help in an emergency; 

(v) impose fines for each day of a continuing violation, in which case, each day the 
violation continues or occurs ag11in constitutes a separate violation and fine(s) may be imposed on 
a per diem basis without any further notice to the Violator; or 

(vi) impose fines if the same violation occurs &gllin on the same Lot, in which case. fine(s) 
may be imposed on a pe:r diem basis without any further notice to. the Violator. 

Section 15.4. lnjuaetlom ud Other Suits at 1- or In Eqaity. All Owners agree and 
acknowledge that there may not be adequate remedies at law to enforce the Association Legal Docllmcnts. 
Therefore, in addition to all other enforcement rights granted herein, the · Association is hereby entitled to 
bring an action for permanent injunction, temporuy injunction and/or specific performance to compel a VIOiator 
to cease and desist and/or correct any violation. 

Section 15.S. Costs ud Attorney's Fees for Enforcement Actions. In any action taken by 
the Association to enforce the Association Legal Documents, the Association shall be entitled to recover from 
the Violator and Lot Owner, any and all costs incurred by the Association, including but not limited to 
attorneys' fees actually inCUl'f\'d, all of which shall constitute a lien against the_ violating Owner's Lot. 

Sedl1111 15.6. Failure to E■foree.. The Board of Directors has the sole discretion to decide 
which, if any, enforcement action to pursue against each Vwlator. The failure of the Board to enforce any 
provision of the Association Legal Documents shall not be deemed a waiver of the right of the Board to do so 
thereafter. No right of action shall. exist against the Association for filil.ure to enforce if the Board of l:>irectors 
determines that: · 

(a) the Association's position is not strong enough to justify taking enforcement action; 

(b) a particular violation is not of such a material nature as to be objectiooable"to a ~le 
person; 

( c) a particular violation is not of such a material nature to justify the expense and resources 
to pursue or continue to pursue enforcement action; 

( d) the aggrieved Owner or Occupant asserting a failure of enforcement has not independently 
pursued all available individual remedies under Georgia law; or · 

(e) the Association enforces only against an Owner for the violation of the Owner's family 
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member, guest or Oi:Qupant or the Associati<>!l.does not enforce against the Owner and enforces only 
against the violating fiunily membet-, guest or Occupant · · · 

. '_}!?.:-~• ' ,· . . · ......... 
ARTICLE 16. i\MENDMENTS ,.; :· ,_· . . \ 

I 
• I . 

Section 16.1. Approval Proced■~ Except where a 'higher vote is required for action under any 
other provisions of this Decla,ration or by the Act, this Declaration may be amended with the .-neat: of 
Owners of Lots to which two-=tbirds· of the votes ih the Association appertain. Notice of a meeting, if 1111y,. at 
which a proposed amendment will be considered. shall state that an amendment will be considered and descniie 
the .subject matter of the pl'O(!!Jlle(i amendment No amendment shall be cffi:ctive until certified by the 
President and Secretary of the Association and recorded in the Cobb County, Georgia land records. · 

Section 16.2. Am_endments to Comply 'witll Law or Conform Documents. Notwitbstandipg 
the foregoing, the Board of Directon;, without the necessity of a vote from the Owners, may amend Ibis 
Declaration to comply with any applicable state, city, federal, or county law, including but·not limited to, 
compliance with applicable guidelines of the Federal National Mortpge Association ("Fannie Mae"), F~ 
Home Loan Mortgage Corporation ("Freddie Mac"), the Deparbpent of~~ and. U~ Deve~pmeqt 
("HUD") and the V etenms Administration ("VA"), or to molve cohflicts between this Deciliinitioii, 11\ti 
Articles, ·and applicable laws.. . . . . . 

Sectloa 16.3. · ·. Validity of Amendments. No Person shall be permitted to bring any legal action to 
cballenge the validity of an amendment to this Declaration or the Bylaws more than one year after the recording 
thereof in the Cobb County, Georgia land records. . . 

ARTICLE 17. · GENERAL PROVISIONS 

Sectloa:17.1. Dnratioa. The covenants and iestric:tions of this Declaration· sball nni with· ~bind 
all real property In tl!e Commqnity perpetually to the •t provided in the Act 

Sectlonj,17.2. SECURI'fY. THE .ASSOCIATION MAY, JJUT_ SHALL NOT BJ: REQoµltp 
TO, FROM TIME TO~ PROVIDE MEASURlS Oll TAKE ACTIONS THAT D~ctt.y ~:Ji 
INDIRECTLY IMPROVE SAFETY IN THE COMMUNITY. HOWEVER, EACH OWNER, FOR 
81MSEU1 OR HERSELF ANJJ BIS OR HER TENANTS, GUESTS, UCENSEES, AND. JNVlTtES 
ACKNOWLEDGES AND AGREES THAT THE ASSOCIATION IS NOT A PROVIDER OFSECU1UT¥ 
AND SllALL HAVE NO DUTY TO PROVIDE SECURITY FOR THE COMMUNITY. 
FURTHERMORE, THE ASSOCIATION DOES NOT REPRESENT THAT NON-OWNERS AND NON­
OCCUPANTS WILL NOT GAIN ACCESS TO THE COMMUNITY AND COMMIT CRlMlNALACTS 
NOR DOES .THE . ASSOCIATION _REPRESENT THAT CRlMlNAL ACTS WILL 'NOT .. E 
COMMITI'ED BY OTHER OWNERS OR OCCUPANTS. IT SHALL BJ: THE RESPONSmILITY OF 
EACH OWNER TO PROO'ECT ms· OR HER PERSON AND PROPERTY, AND ALL 
RESPONSmILITY TO PRbVIDE SUCH SECURITY SHALL LIE SOLELY WITH EACII OWNE& 
THE ASSOCIA'tlON SHAU NOT BE HELD LIABLE FOR ANY LOSS OR DAMAG:t: BY REASON 
OF FAILURE TO PROVIDE ADEQUATE SECURITY OR INEFFECTIVENESS OF ~ 
MEASURES UNDERTAKEN.. NO REPRESENTATION OR W~ IS MADE THAT .ANY 
SECURITY SYSTEM OR MEASUIU:S, INCLUDING ANY MECHANISM OR SYSTEM FOR 
LIMITlNG ACCESS TO THE PROPERTIES, CANNOT BE COMPROMISED OR CIR~, 
N0:8 THAT ANY SUCH ~ST'EMS OR SECillllTY MEASURES UNDERTAKEN WILL IN·ALL 
CASES PREVENT LOSS 0R PROVIDE TBEJ>ETECTION OR·PRO'I'ECTION FOR WHICH-THE 
SYSTEM IS OF.SIGNE> OR INTENDED., EACH OWNDlACKNOWLEDGIS,UNl)ERSTANDSANl) 
COVENANTS TO.INFORM ITS TENANTS.AND ALL OCCUPANTS OF ITS-UNIT THAT·Tltt 
ASSOCIATION, ITS BOARD OF DIRECTORS AND COMMITI'EES ARE NOT INSURERS -AND 
THAT EACH PERSON USING THE PROPERTIES ASSUMES ALL RISKS OR PERSONAL IN.TUR\' 
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AND LOS& OR DAMAGE TO PROPER1Y, INCLUDING UNITS AND THE CONTENTS OF UNITS, 
RESlJLTINGFROMACTSOFTBIRD.PARTIES. . .-, . . . ·. · . ; ;- ·:·'· -·, 

. • --~-- . • . . ·.i 

Section 17.3, Dispute RaoluUcia. Any Owner or Occupai/tinust give written notice to the-Boafd 
requesting a: hearing with the Board and attend such hearing to discuss amicable n:solution of any dispute beforil 
that Owner or Occupant fil~ any lawsuit against the Association, the Bomd, any director, or any agent of 
the Association. The Owner Ill" Occup,int shall, jq such notice andJ.11 the hearing, make a gOO!i faith etfurt to 
explain the grievance to the Board and n:solve the dispute in an amicable fashion,· and shall give the- Boaid 
a reasonable opportunity to llddress the Owner's or Occupalit's grievance before filing suit. Upon receiving 
a request for a hearing, the Bqllrd. shall give notice of the dale, time and _place of the hearing ~ the porsjin 
requesting the hearing. The Board sball schedule this hearing for a dale no less than seven (7) nor more than 
twenty-one (21) days from th! data of receipt of the notice of hearing l!y the ~ requesting the beating. .. ; 

SecClon 17,4.. No Diacrtmination, No action shall be 1aken by the Association or the Board of 
Directms which would unla~ discriminate against any person on the basis of race, creed, color, oati<inM 
origin, religfon, sex, familial status or disability or any other basis proscnoed by law. · 

SecClon 17.5. Iinplled:Rlghts; 8Qard Aatlioiity. Tlie Assoclation:miiy ~~ an/ rigbt"ilt 
. privilege given to· it expressly .by this Declaration or the Bylaws, or reasonably- implied from or reasonably 
necessary to effectnate any sucih right or privilege. Except as Olhenvise specifically provided in this Declaration, 
the Bylaws, the Articles, or bi.), law, all rights and powers of the Association may be exercised by the Boiiid" 
without a vote of the membership. · · · · 

· Section:17,6. SeverablUty, Whenever possible, each 'provision of this Declaration shall -~ 
,. -. interpreted in such manner as to be effective and valid, but iftbe application of any' provision of this DecJatatiori 

to any person or to any property shall be prohibited or held invalid, !iQCh prqbibition or invalidity shall n(!t 
affect any otb~_.provision or the application· of any provision which can be given effect without the invalicl 

_;.,~ · provision or application, and, to this end, the provisions of this Dec_laration are declared to_l>efsev!'ffl)le: · · ··'· 

Sectio~;t7,7. ~d~mnifl~tio• IIJld Limitation of-IJahlllt)' ~ Datiel. 

~ Association sba1I i11deliinjfy eyefy member of the Board, ACC ·!IOO other COll!lllittee eatab&bed ~ 
the Board or pursuant to tlie Governing Documents, and ·any officer of the Association, against all damages, 
liabilities, and expenses, iQcluding attorney's fees, reasonably incwTed in connecl;ion with any aeti.on, l!Dil, or 
other proceeding (including settlement of any suit or proceeding, if approved by the Board of Directors) to which 
he or she may be.a party by reason ofbemg or having been a member of the l;loard, ACC or other commiuee;·or 
an officer of the Association, !,'XCCpt that such obligation to indemnify shall be limited to tliose actions for which 
liability is 1intlted under this Section, the Articles of Incorporation and/or Byiaws of the Association, and Georgia 
law. 

Notwithstanding anything to tl)e contrary-provided herein, nothing in tlie GQvemmg Documents sluill · 
create or be deemed to create or imply. a duty or otherwise" obligate the Association (in any IIIIUIJIC1' that 1Xiukl. 
render it liable for damages in tort or breach of contract) to enforce: or otherwise pursue any violation of the 
Governing Documents or to exercise its rights under any easement 11ie Association, the indivicfual members of 
its Board of Directors, ACC. or otilC!' committee established by the Board' or pursuant to the Governing 
Documents, and any volunteer, agept, property manager and/or employee of the Association ~ 
"Association Leader'') sball npt be liable for any iojury or 4amage to aily Lot Owner, or any lessee, Occupant, 
licensee, guest, family or third party (hereafter "Other Party") for any such failure. However, nothing herein will 
preclude the Association from, recovering any money or pmpe.fy ( oi- the value of same) that is niisappropriate 
.converted or otherwise possessed by anyone not entitled to same,-tbe value of any business opportunity of Ifie 
Association appropriated by another, 1he value of any improper personal benefit oblained by another, or for tile 
types of liability set forth in O.C.G.A. §14-3-860 to 865. Nothing in theGovernmgDocwnents sballcreateortie . . 

29 



Deed Book 1 5728 Ps 790 

deemed to create a fiduciary relationship between a Lot Owner or any "Other Party" and the Associatimior any 
Association Leader. · 

In addition, neither the Association nor any Association Leader shall be liable fur any injury or damage 
for any mistake of judgment, act, failure to act, breach of duty, or for the performance of or failure to perform any 
duty, obligation or responsibility, arising out of or in connection with the Governing Documents, whether 
negligent or otherwise, except for his or her own,individual willful misconduct. 

' 
In any litigation or other legal action or_ proceeding Qudicial, administrative or otherwise, including 

alternative dispute resolution) between the Association or an Association Leader and any Lot Owner or any "Other 
Party" arising out of or in connection with the Property, any portion thereof; the Association, and/or the Governing 
Documents, the Association oran Association Leader shall be entitled to recover his/herfrt's reasonable attorney's 
fees incurred to the extent he/she/it prevails. 

Section 17.8. Ele-=tronic Records, Notices and Slgutares. Notwithstanding any other portion of 
this Declaration, records, signatures and notices (including required attachments) shall not be denied validity 
or effectiveness hereunder solely on the grounds that they are transmitted, stored, made or presented 
electronically. The relevant provisions of the Bylaws shall goverp-the giving_of all J!Oticcs_ require<l,-by 11,is 
Declaration. 

Section 17.9. Preamble. The preambles and recitals of this Declaration are by refureace made a 
part of this document as if fully stated herein in their entirety. 

Section 17.10. Preparer. This Declaration was prepared· by Melinda K. Banks,_ Esq., 
NowackHoward, LLC, Resurgens Plaza, Suite 1250, 945 East Paces Ferry Road, Atlanta, Georgia 3D326. 

Section 17.11. Caption& The captions of each Article and .Section hereof: as to the contents of 
each Article and Section, are inserted only for convenience and are in no way to be construed as defining, limiting, 
extending, or otherwise modifying or adding to the particular Article or Section to which.they refer. · 

Sectlea 17.12. Gender and Grammar.Jhe singular, whereveJ"used he,rein, s1lalI be construed to 
mean the plural, when applicable, an<! the use or" the masculine j>l'OllOUR shall in!:lude the neuter and feminine. 

[SIGNATURES COMMENCE ON THE FOLLOWING PAGE) 
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IN WITNESS WHEREOF, the undel'signed officers of the King Valley HOA, Inc., hereby certify that 
the above Amendment to the Declaration was duly adopted by the required aweement of the Association 
members and as provided for by the Declaration. 

, 2020. 

(SEAL] 

(Printed Name of Pres"ent) 

Attest: (i!vw 00cm (SEAL] 

lQu.ceo ~'"iru 
(Printed Name ofSecreta,y) 

[CORPORATE SEAL] 

SWORN TO AND SUBSCRIBED BEIIORE ME 
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EXHIBIT"A" 

Description of Submitted Property 
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Rebecca Keeton 

Clerk ot Suoerior Court Cobb tty. Go. 




