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STATE OF GEORGIA
COUNTY OF COBB

AMENDED AND RESTATED
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR KING VALLEY AT VININGS SURDIVISION
WITNESSETH

WHEREAS, Poston Property, Inc., hereinafter referred to as “Declarant,” enfered into and executed
the Declaration of Covenants, Conditions and Restrictions for King Valley at Vinings Subdivision, dated
December 16, 1997, and recorded on December 17, 1997 in Doed Book 10878 at Page 179 of the Cobb
County, Georgia land records (“Original Declaration”), and

1

WHEREAS, the Original Declaration was re-recorded for purposes of correcting the original

execution on January 16, 1998 in Deed Book 10944 at Page 287 of the Cobb County, Georglalandreou'ds,
and

WHEREAS, the Original Declaration was amended by the First Amendment to Declaration of
Covenants, Conditions and Restrictions for King Valley at Vinings SubdmsmnreoordedonOctobor 16, 1998
in Deed Book 11791 at Page 469 of the Cobb County, Georgia land records; and

WHEREAS, the Original Declaration was amended by the Second Amendment to Declaration of
Covenants, Conditions and Restrictions for King Valley at Vinings Subdivision recorded on July 16, 1999 in
Deednmklzvosupagesmofmecobbcm,smgiamdmmds;md

WHEREAS, ﬂ:eOngmnlDechmhonandforegomgammdmemssubjmdﬂxewalpmpmy
described in Exhibit “A” to the Original Declaration, including the improvements constructed or to be
constructed thereon, and this property is held, sold and conveyed subject to the easements, restrictions,
covenants, and conditions, set forth in the Original Declaration, which are for the purpose of protecting the
vahue and desirability of, and which run with the title to, the real property subject to this Declaration, and are
binding on all parties having any right, title, or interest in all or any part of the real property subject to the
OngmﬂthmmmumspemVehemmmdnmmdmfor&ebmeﬁtofnﬂwmofme
property subject to the Original Declaration; and

WHEREAS, Article IX, Section 2 of the Original Declaration provides for amendment of the
Original Declaration by an agreement signed by at least seventy five (75%) percent of the Owners; provided,
however, such amendment. by the Owners shall not be effective unless also signed by the Declarant, if
Declarant is the owner of any real property subject to the Original Declaration; and

WHEREAS, at least seventy-five (75%) percent of the Owners in the Association have approved the
following Amended and Restated Declaration; and

. 'WHEREAS, the Declarant no longer owns any real propexrty subject to the Declaration and its consent
to this amendment is not necessary; and
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WHEREAS, this amendment does not alter, modify, change or rescind any right, title, interest, or
privilege granted or accorded by the Original Declaration to the holder of any mortgage encumbering any Lot
or the Common Property; provided, however, in the event a comt of competent jurisdiction determines that
this amendment does alter, modify, change or rescind any right, title, interest, or privilege held by any
mortgagee without such mortgagee’s required consent in writing, then this amendment shall not be binding
on the mortgagee so involved, unless such mortgagee consents to this amendment; and if such consent is not
forthcoming, then the provisions of the Original Declaration effective prior to the recording of this amendment
shall control with respect to the affected mortgagee; and

NOW, THEREFORE, the Original Declaration and all exhibits thereto, are hereby stricken in their
entirety and the following is simultaneously substituted therefor which shall be known as the Amended and
Restated Declaration of Covenants, Conditions and Restrictions for King Valiey at Vinings
Subdivision.

rg-1-
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ARTICLE1l. NAME

The name of the Community is King Valley at Vinings Subdivision, which is a residential property owners’
development subject toﬂmGeorngmpertyOwnas' Association Act, 0.C.G.A. Section 44-3-220, et seg. (Michie
1982), asmay be amendex.

ARTICLE 2. DEFINITIONS

i

Unless the context otherwise requires, capitalized terms used in this Declaration, the Bylaws, and the
Articles of Incorporation shall be defined as set forth in this Paragraph 2. Otherwise, the terms used in this
Declaration, the Bylaws, and the Articles of Incorporation shall have their normal, generally accepted meanings
or the meanings given in the Act or the Georgia Nonprofit Corporation Code.

Section 2.1. Act means the Georgia Property Owners’ Association Act, 0.C.G.A. Section 44-3-220,
et seq. (Michie 1982), as may be amended.

Section 2.2, Architectural Control Committee or ACC shall mean the committee established
to exercise the Architectural Review powers set forth in Article 11 hereof, which shall be the Board of Directors
of the Association unless by resolution the Board appoints a separate Architectural Control Committee,

Section23.  Area of Common Responsibility means the Common Property, together with those
areas, if any, which by the terms of this Declaration or by contract or agreement with any other Person become
the maintenance responsibility of the Association.

Section 2.4. Articles or Articles of Incorporation shall mean the Articles of Incorporation of
King Valley HOA, Inc., filed with the Secretary of State of the State of Georgia.

Section 2.5, Assessments shall mean the sum charged to Lot Owners to be used for any purpose
the Board of Directors determines will benefit the Owners, which includes, but is not limited to Common
Expenmforﬂlemanagunentofﬂ:eaﬁ‘mrsofﬂleAssocmnonandmsumnceasprowded herein, as well as
the maintenance of the reserve fund the Board has established to cover major repair, maintenance, and
replacement of Common Property, deficiencies, and unforeseen confingencies.

Section 2.6. Association shall mean King Valley HOA, Inc., a Georgia non-profit corporation,

Section 2.7. Association Legal Documents means this Declaration and all exhibits hereto, the
Bylaws, the Articles of Incorporation, the plats and all rules and regulations and architectural guidelines for the
Association, all as may be supplemented or amended.

Section 2.8. Board or Board of Directors shall mean the appointed or elected body of the
Association, as applicable, having its normal meaning under Georgia corporate law.

Section 2.9. Bylaws shall mean the Bylaws of the King Valley HOA, Inc.

. Section 2.10. Common Expenses means the expenses incurred or anticipated to be incurred for
the general benefit of all Lots, including, but not limited to, those expenses incurred for maintaining,
repmnng,replacmg,andopetahngﬂownmoanpeny Examples of Common Expenses include, but are not
limited to, the costs to maintain the swimming pools, tennis courts, other recreational facilities, common fences,
walls, and Common Property landscaping.

1
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Section 2.11, Common Property means any and all real and personal property and easements
and other interests therein, together with the facilities and improvements located thereon, now or hereafter owned
by the Association for the common use and enjoyment of the Owners. The Common Property shall include, but
not be limited to, the open space and recreation area, as shown on the recorded plat for King Valley at Vinings
Subdivision.

Section 2,12,  Community shall mean and refer to the Property that comprises the King Valley at
Vinings development.

Sectiom 2.13. Community-Wide Standard shall mean the standard of conduct, maintenance, or
other activity generally prevailing in the Community as may be determined by the Board of Directors of the
Association, in its discretion, from time fo time.

Section 2.14. Declarant or Developer shall mean and refer to Poston Property, Inc.

Section 2.15. Declaration means this Amended and Restated Declaranon of Covenants,
Conditions, and Restrictions for ng Valley at Vinings Subdivision. . .

Section 2.16. Director means a member of the Association’s Board of Dnrectors

Section 2.17. Dwelling shall mean any building situated on a Lot designated and intended
for use and occupancy as a single-family residential home.

Sectllonz.ls. Effective Date shall mean the date that this Declaration is recorded in the Official
Records.

Section 2.19. Elecironic Docement shall mean information created, transmitted, recei\;ved m- stored
by electronic means and retrievable in humanly perceivable form including, without limitation, e-mail, web pages,
electronic-documents, and facsiniile transmissions.

Section 2.20. EleetnmSignnlumshaﬂmennamgnannemted,uansmmd,mewedorstomd
by electronic means and mcludes but is not limited to, a Secure Electronic Signature.

Section 2.21. Eligible Mortgage Holder shall mean those holders of first Mortgages secured by
Lots in the Community who have requested notice of certain items as set forth in this Declaration.

Section 2.22. erning Documents shall mean the Declaration, Bylaws, Articles of Incorporation,
all Design Guidelines, the rulés of the Association, as each may be amended from time to time.

Section 2.23. Lot shall mean any plot of land in the Community, whether or not improvements are
constructed thereon, which constitutes a single-family Dwelling site as shown on the Plats. Each Lot consists
of a Lot and all improvements thercon, including but not limited to, a Dwelling, driveways and garages.

Seeﬁon 2.24.  Member shall mean a Person subject to membershlp in the Association pursuant to
this Declaration. :

Section 2.25. Mortgage shall mean any morigage, deed to secure debt, and any and all other similar

instruments used for the purpdse of conveying or encumbering real property as security for the payment or
satisfaction of an obligation.
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Section226.  Mortgagee or Mortgage Holder shall mean the holder of a Mortgage.

Section 2.27. Owupuntshaﬂmmany?usonoccupymgallormypm‘tmnofnl.otmthe
Community for any period of time, regardless of whether such Person is a tenant of the Owner of such Propexty.
“Owupy”m“chpmcy”shaﬂmfumﬂmsmthmaPmmupmaLotfmanypmoi :

Section 2.28, OﬂieiulReenrdlshaﬂmmﬂleoﬁicmlhndmordsofﬂleCMkofﬂnSupmm
CourtofCobmemtyGeorgm.

Section 2.29. Owner means the record title holder of a Lot, but shall not include a Mortgage
Holder. For purposes hereof, the holder of & tax deed on a Lot shall be deemed the Owner thereof,
_ noiwithstanding the fisct that there may exist a right of redemption on such Lot.

Section 2.30.  Persom shall mean any natural person, as well as a corporation, joint venture,
partnership (general or limited), association, trust, or other legal entity.

Section 2.31. Phts means those plats of the survey relating to the Community filed in the Cobb
County, Georgmlandrecords,andany nmendmentsormppiementsﬂlereto All of the Plats ofsurveyare
meorpomdhﬂ'embymlsreference

Section 2.32. Pmpertymennsthntmalesm which is subject to the provisions of this Declmatmn,
as described in Exhibit “A” attached hereto and incorporated herein by reference. All of the real property in the
King Valley at Vinings community shall be owned in fee simple and subject to the provisions of this Declarstion
and the Georgia Property Owners' Association Act, 0.C.G.A,, Section 44-3-220, et seq. The Property subjected
to this Declaration constitutes a residential property owners’ development that hereby submits to and avails itself
of all provisions and terms of the Georgia Property Owners' Association Act, O.C.G.A. Section 44-3-220, etseq
(Michie, 1982), aswhActmaybeamendedfmmﬁmetohme

Section 233,  Secure Electronic Signature shall mean an electronic or digital method executed or
adopted by a Person with the intent to be bound by or to authenticate a record, which is unique to the Person using
it, is capable of verification, is under the sole control of the Person using it, and is linked to data in such a manner
thattfﬂwdatamchanged,ﬂ:eelwﬂomcsmmmvahdmd.

Section 2,34, Structure shall mean: .

(@ . myﬁmgmoﬁeetﬂwplwanmtofwhmhuponanyLotmayaﬁ'ectﬂle
appearance of such Lot, including by way of illusiration and not limitation, any building or part
thereof, garagg, porch, shed, greenhouse or bathhouse, coop or cage, covered or uncovered patio,
swimming pool, fence, curbing, paving, wall, tree, shrub, sign, signboard, temporary or

pqmanmthvmgqmﬂas(mclu&ngmy&mbr)oranyotbertanpmuyorpmmmt
lmpl'ove:nentmmmhlot; - ]

(b) myexcwﬂon,grndmg,ﬁﬂd:ﬁch,dwemondamorotberthmg,ordevwewhch
aﬁecBdemenmuﬂﬂowofﬂufwewmﬂom,uponmmssanyIm,mwhmhaﬂem
or alters the flow of any waters in any natural or artificial creek, stream, wash or drainage channél
ﬁom,npmoracrossanyl.m;and ‘

(c) anyehangemgmdeatanypomtonaLotofmmethansxx(ﬁ)moheawheﬂm
ornotsubseaion(b)ofﬂusSwmmz:B apples to soch change.

Section 2.35. 'I'otnl Association Vote shall mean all of the eligible votes attributable to members
' 3

T
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oftheAssocmhonasoftherecorddmforsuchactmn.

Section 2.36. ViolltnrmeansanyOWnerwhovnollmsmypmvxsmnofﬂleAssocutmn Legal
Documents and any Owner's family member, guest or Occupant who violates such provisions; provided,
however, if an Owner’s family member, guest or Occupant violates the AssocmhonLegnlDocments,the
Owner of the relevant Lot also shall be considered a Violator. -

ARTICLE 3. PROPERT‘Y SUBJECT TOTHIS DECLARATION AND GEORGIA
PROPERTY OWNERS ASSOCIATION ACT

1

Section 3.1. Submiitted Property. The real property subject to this Declaration and the Act is
jocated in Land Lots 405, 406, 458, 459 of the lﬂmma,Z“Sechon,CobbCounty,Geugm,knownng
Valley at Vinings, Units 1, 2 and 3 as reflected at and recorded in Plat Book 169, Page 25, 26, and 27; Piat Book
175, Pages 60 and 61; and Plat Book 181, Pages 54-56, as described on Exhibit “A” and the Plats, which are both
incorporated in this Declaration by this reference, hereafter collectively referred to as the “Property” or
“Community.” )

Section 3.2 Subject to Georgia Property Owners Association Act. The Property in ﬂle
Community .is hereby submntted to the Georgia Property Owners Association Act (“Act”)

ARTICLE 4. ASSOCIATION MEMBERSHIP AND VOTING RIGHTS

Section 4.1. Membership. The Association shall have one class of membership. Each Owner of
a Lot subject to the Annual Assessment hereunder shall be a member of the: Association. This does not include
personswhoholdanmtenestmmlyns security for the performance of an obligation. The giving of a
security interest shall not terminate an Owner's membership. No Owner, whether one or more Persons, shall
have more than one membership per Lot owned in the Property, IfmmthanonePersonholdsuﬂemaLot,me
membershnpshallbesharedmthesamepmpomonasﬂwuﬂe,bmﬂwreshaubeonlyonemanbetshlpnndone
vote per Lot. Membershlpshqllbeappmtemﬂblhe[ntandshaﬂbetansfmedammnahmﬂymeveymce
of the Lot.. Membemhipmaybeumsfanedmﬂymcomecunnwxﬂrthen'ansfaofﬁlelnt

- Section 4.2. Voting 1he0wna(s)ofeach1.otsubjectmﬂ1eAnnualAssessmenthmundershall
beentlﬂedtooneequallywelghted vote for each such Lot, which voie may be exercised and suspended ds
provided in this Declaration and the Bylaws. When more than one (1) Person holds an ownership interest in
any Lot subject to assessment, the vote for such Lot shall be cast as those Owners decide and instruct tlie
Secretary prior to any meeting. If the Secretary is not instructed, the Lot's vote shall be suspended in the event
mmethmone(l)OwnerofaLotamms mcast;t.NovuteshallbeexmnsedonbehalfofLotlfanyasmment
for such Lot is delinquent.

ARTICLE 5. ADMINISTRATION OF THE PROPERTY

Section 5.1, Association Rights and Obligations, The administration of the Property, the
maintenance, repair, renovation, and operation of the Common Property and those acts required of the
Association by this Declaration shail be the responsibility of the Association, and such administration shall
be pursuant to the provisions of this Declaration and the Bylaws and Articles of Incorporation of tie
Association. The powers herein or elsewhere granted to the Association may be exercised by the Board of
Directors, acting through officers, without any further consent or action on the part of the owners unless
otherwise specifically provided herein. Notwithstanding the duty of the Association to maintain, repair,
renovate, and operate the Common Property, the Association shall not be lmbleformjwyordmagecmsedby
any condition of the Common Property nor for injury cavsed by the elements, owners or other persoss, nor
shall any officer or director of the Association be liable to any owner for mjuryordamagemsedby such

4
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officer or director in the performance of his duties unless due to the gross misfeasance or malfeasance of such
officer or director.

Section 5.2. Powers of the Association. Unless otherwise provided, the Association, acting
through its Board of Directors, shall have the. right and authority to take all actions permitted by this
Declaration, the Bylaws, the Act and the Georgia Nonprofit Corporate Code.

The Association, acting through its Board of Directors, shall have the right and authority, in addition to
and not in limitation of all other rights it may have, but not the obligation, to:

§)) make and to enforce reasonable rules and regulations governing the use of the
Community, including the Lots and the Common Property;

(ii) enforce use restrictions, other Declaration and Bylaws provisions, and rules and
regulations by imposing reasonable monetary fines, exercising self-help powers, and suspending use and
voting privileges and services paid for as a Common Expense, as provided herein. These powers,
however, shall not limit any other legal means of enforcing the use restrictions or Association rules and
regulations by either the Association or, in an appropriate case, by an aggrieved Owner;

(iii)  grant and accept permits, leases, licenses, utility easements, and other easements
necessary for the proper maintenance or operation of the Community under, through, or.over the
Common Property, as may be reasonably necessary to or desirable for the ongoing development and
operation of the Common Property;

(iv)  control, manage, operate and, in the Board’s discretion, maintain, replace, alter or
improve all portions of the Community for which the Association is assigned maintenance responsibility
underthlsDeclaratmn,andtopayalltaxesoroﬂ:erexpenmmﬂarespectmsame,

. {v) torepresentandactonbehalfofﬂleOwnmmﬂleeventofdamageordmmonsa
result of casualty loss, condemnation or eminent domam, in accordance with the provisions of th:s
Declaration;

(vi)  represent the Owners in dealing with governmental entities on matters related to the .
Common Property;

(vii)  permanently or temporarily close any portion of the Common Property {excludmg any
portion of the Common Properly the use of which is reasonably necessary for access to or from a Lot)
with thirty (30) Days pnor notice to all Owners, except that, in ¢ emergency situations requiring a
temporary closing, prior notice shall not be required so long as notme is given within three (3) Days
after the closing explaining the reason for the closing. Notwithstanding the above, the Owners may re-
open the closed Common Property by a majority of the Total Association Vote, cast at & duly ca]led
special or annual meeting,

(viii) acquire, lease, -hold, and dispose of tangible and iutzmgible personal property and real
property.

ARTICLE 6. ALLOCATION OF LIABILITY FOR COMMON EXPENSES AND EXPENSES

Section 6.1. General Allocations. Except as provided below, or elsewhere in the Act or the
Association Legal Documents, the amount of all Common Expenses shall be assessed against all the Lots equally.

Section 6.2. Power to Impose. The Association shall have the power to levy assessments as
5
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provided herein and in the Act. Assessments shall be used for any purpose the Board of Directors determines will
benefit the Owners or the Property. :

Section 6.3. - Creation of the Lien and Personal Obligation for Assessments. Each Owner of
any Lot, by acceptance of a deed therefore, whether or not it shall be so expressed in such deed, is deemed
to covenant and agree o pay to the Association all assessments and other charges levied pursuant to the Master
Declaration, this Declaration and the Bylaws.

All assessments and charges levied against a Lot and its Owner, together with interest, costs and
reasonable attorneys’ fees actually incurred (including post-judgment attomeys® fees, costs and expenses),
and rents (if the Board of Directors so elects), in the maximum amounts permitted under the Act, shalt be: (1)
a charge and a continuing lien against such Lot; and (2) the personal obligation of the Person who is the Owner
of the Lot on the due date of the assessment. Each Owner and his or her grantee shall be jointly and severally
linble for all assessments and charges due and payable at the time of any conveyance of the Lot. The Association,
in the Board’s discretion, may record a notice of such lien in the Cobb County, Georgia land records evidencing
the lien created under the Act and this Declaration. The lien provided for herein shall have priority and may
be foreclosed upon by the Association as provided mtheAct. :

AsmsmentsshallbepmdmsuchmannermdonsuchdatesastheBoardmuyestabhsh,whlchmay
include discounts for early payment or similar time/price differentials. The Board may require advance payment
of assessments at closing of the transfer of title to a Lot and impose special requirements for Owners with a history
of delinquent payment. If the Board so elects, assessments may be paid in two or more instaliments. Unless the
Board otherwise prowdes, the annual assessment shall be due and payable in advance on the first Day of April
each year. If any Owner is delinquent in paying any assessments or other charges levied on his Lot, the Board
may require any unpaid installments of all outstanding assessments to be paid in full immediately. Any
assessment or instailment thereof shall be considered delinquent on the 15th Day following the due date unless
otherwise specified by Board rcsol\mon

- Section 6.4. Computation of Operating Budget and Annual Amment. To esmbllsh the
annual assessment for a fiscal year, the Board of Directors shail prepare a budget covering the estimated costs of
operating:the Property for that fiscal year, which may include a reserve contribution. The Board shall provide the
operating budget and annual assessment to the Owners not less than 21 days prior to the Association’s annual
meeting. The budget and the annual assessment for the upcoming fiscal year shall become effective unless, before
the due date of such assessment, a majority of the total Association membership votes to disapprove them at a
duly called membership meeting.

If the membership disapproves the proposed budget or the Board of Directors fails for any reason to
determine a new budget, the budget then in effect shall continue until a new budget is adopted as provided
herein. The Board may adopt an adjusted budget, which may include an additional assessment amount. at any
time during the year following the procedure specified above.

The budget shall not operate as a limitation on expenditures by the Board of Directors. The budget
is merely an estimate of Common Expenses and contributions to reserve funds on which the Board establishes
the annuai assessment.

Unless otherwise provided by the Boaal of Directors, the amount of annual assessments shall become
due and payable yearly commencing on April 1™ each year.

Section 6.5. Spedﬂmm.lnaddiﬁonmallodmnsmmemsandchugespmvidedfor
herein, the Association may levy speclal assessments against all Owners for any purpose from time to time;
provided, however, that such special assessment must first be approved by at least two-thirds (2/3rds) of the
votes of those Members votmg either by: (1) written ballot in lieu of a meeting pursvant to the Bylaws; or (b) in
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person or by proxy at a duly called meeting of the members, notice of which shall specify the purpose of such
meeting,

Section 6.6. Specific Assessments. In addition to the all other assessments and charges provided
for herein, the Board of Directors may levy specific specmlamnems(“Speclﬁc Assessments”) to the fullest
extent permissible under Section 44-3-225(a) of the Act as, in its discretion, it shall deem appropriate. By way
of lllustmhon, but not limitation, the Board may speclﬁcally assess for the following Common Expenses:

(a) Any Common Expenses benefiting less than all of the Lots may be specifically sssessed
equitably, in the Board of Director’s reasonable discretion, among all of the benefited Lots according to
the respective benefit received.

(b) Any Common Expenses occasioned by the conduct of less than all of those entitled to occupy
all of the Lots or by the licensees or invitees of any such Lot(s) may be specifically assessed by the Board
of Directors against such Lot(s) based upon the conduct committed which occasioned any such Common
Expenses.

(c¢) Any Common Expenses significantly disproportionately benefiting all the Lots may-be
specifically assessed equitably, in the Board of Director’s reasonable discretion, among all of the
beneﬁmdLotsmordmgtoﬂwrespecnvebeneﬁtreeewed

Additionally, fines, costs of self-help, and other charges assessed agamst less than all the Lots shall be
deemed Specific Assessments,

FailureoftheBoardtospeciﬁcally assess hereunder shall notbegroundsforanyactionagainstthe
Association or the Board and shall not constitute a waiver of the Board’s right to do so in the future,

Section 6.7. Delinquent Assessments. All assessments and charges not paid on or before the due
dateshallbedeknquent,andtheOwnershallbemdefmnlt.lnaddxhontoﬂ:epowerssetfoﬂhbelowforoolle&on
of unpaid.assessments and charges, the Association shall be entitled to exercise all other rights and remedies
provided by law and in equity to satisfy an Owner’s debt.

If any assessment or charge, oranypartormstnllmentﬂmeof,tsnotpmdmﬂdlmﬂm ISdaysof the
duedate,ormchlaterdmasnmybeprowdedbytheerdofDmcm

(a) alatechargeequaltoﬁnegmaterofSlOOOorlo%ofﬂ:nemnonmtnotpmd,ormch higher
amounts as may be authorized by the Act, may be imposed without further notice or warning to the
dehqqueutOwner'

(b) interest at the rate of 10% per annum, or such higher rate as may be authorized by the Act, shall
accrue from the due date;

(c) if paid in installments, the Board may accelerate and declare immediately due any unpaid
installments of that Owner’s assessments and charges. Upon acceleration, the Owner shall lose the privilege
of paying such assessments and charges in instaliments, unless the Board otherwise reinstates such
privilege in writing. If the Association has pending legal action against an Owner forunpaid assessmens
or charges, then no notice shall be required to accelerate unpaid installments of amy annual or special
assessments that come due during any fiscal year after such legal action commences, until all amounts
owedampmdmﬁﬂlorﬂleBoaxdaﬁmwwemnsmtessuchpnvﬁegemwrmng;and

(d) theAssomatmnmayhnglegal action to collect all sums owed under the Declaration and
Georgia law and/or foreclose its lien as provided by the Act.
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If assessments or other charges, or any part thercof, remain unpaid more than 30 days after the due date,
the Owner’s right to vote and use the Common Property are suspended automatically until all amounts owed
are paid in full or the Board of Directors otherwise reinstates suchnghtsmwntmg;pmwded,howwu,
ﬂleBoardmaynotdenymgressoregrmtoorﬁomaLot.

No Owner may waive or otherwise exempt himself or herself from liability for the assessments
provided for herein, including, by way of illustration, but not limitation, abandonment of the Lot. The
obligation to pay assessments is a separate and independent covenant on the part of each Owner, and no
diminution or abatement of any assessment shall be claimed or allowed by reason of any alleged failure of
the Association to take some action or perform some function required to be taken or performed by the
Association under this Declaration or the Bylaws, or for inconvenience or discomfort arising from the making
of repairs or improvements which are the responsibility of the Association, or from any action taken by the
Association to comply with any law, ordinance, or with any order or directive of any municipal or other
governmental authority.

If part payment of assessments or other charges is made, the amount received may be applied first to
post-judgment attorneys’ fees, costs and expenses, then to costs and attoneys’ fees not reduced to a judgment,
then to interest, then to late charges, then to delinquent assessments and.then to current assessmenis. Late

charges may be assessed on delinquencies that are created by the apphcatmn of current paymentstooutstandmg
delinquent assessments or charges. :

The Association may bid for the Lot at any foreclosure sale and acquire, hold, lease, mortgage, and
convey the Lot. While a Lot is owned by the Association following foreclosure: (a) no right to vote shall be
exercised on its behalf: (b) no assessment shall be levied on it; and (c) each other Lot subject to assessment shall
be charged, in addition to its usual assessment, its pro rata share of the assessment allocated to the Lot owned by
the Association. The Association may sue for unpaid assessments and other charges authorized hereunder without
foreclosing or waiving the lien securing the same.

The sale or transfer of any Lot shall not affect the assessment lien or relisve such Lot from the lien of any
subsequent assessments. However, impact on the lien upon the sale or transfer of any Lot pursuant to foreclosure
of the first Mortgage shall be as provided by the Act. If the first Mortgagee of such Lot is not responsible under
the Act for unpaid assessments due prior to the acquisition of title, such unpaid assessments shall be decmed to
be Common Expenses and the Board may assess them and collect them against the OwnersofallLolssubjectto
the assessment, including against the acquirer of such Lot, its successors and assigns.

Section 6.8. Capital Contribution Assessment upon Transfer of Lots. In addition to all other
" assessments and charges provided for herein, upon any conveyance or transfer of a Lot, other than to the spouse
or heir or devisee of the Owner or the Owner of any other Lot, the purchaser or grantee thereof may be assessed,
at the sole discretion of the Board of Directors, and be subject to a non-refundable, non-prorated capital
contribution assessment (“Capital Contribution Assessment”). .

The Capital Contribution Assessment shall be an amount not to exceed the annual assessment applicable
to such Lot at the time of such conveyance or transfer, which amount shall be established by the Board of Directors
anmually as part of the budget process under this Article. The Capital Contribution Assessment shall not constitute
an advance payment of the annual assessment. The Capital Contribution Assessment shall constitute a specific

special assessmmtagmnstsuchLot,aconhnumghenagamstsuchlogandapemmalobhgahonoftheOwnerof
such Lot.

. Section 6.9. Foreclosure Administration Fee: It is recognized tlmt foreclosures ofmorggages
on Lots create substantial administrative and other burdens on the Association. These additional burdens
on the Association include, but are not limited to, having to monitor the status of mortgages and legal
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periodicals' to determine when foreclosures occur, searching the Cobb County, Georgia land records to
determine the names of the purchasers at foreclosure sales, contacting the foreclosure purchasers/owners
regarding foreclosure-purchaser responsibilities and assessment obligations and updating Association records
multiple times to deal with just a single Lot. Pursuant to this Declaration and Section 44-3-225(a) of the Act, the
Association is authorized to assess individual Owners certain fees and expenses occasioned by and benefiting
just those Owners or those Owners’ Lots. In accordance with these provisions, and in addition to annual
assessments, special assessments, and other charges provided for in this Declaration, any person who acquires
a Lot at a foreclosure sale of the mortgage on such Lot, or by deed in licu of a foreclosure, will be required
to pay the Association a Foreclosure Administration Fee of $1,500.00 at the time the foreclosure deed or deed
in lieu of foreclosure is recorded in the Cobb County, Georgia records. The Foreclosure Administration Fee
shall constitute a specific assessment as described in this i :

Section 6.10. Statement of Account. Any Owner, Mortgagee, or a Person having executed a
contract for the purchase of a Lot, or a lender considering a loan to be secured by a Lot, shall be entitled, upon
written request, to a statement from the Association setting forth the amount of assessments and charges
due and unpaid, including but not limited to any late charges, interest, fines, attorneys’ fees or other charges
against such Lot. The Association shall respond in writing within five business days of receipt of the request
for & statement; provided, however, the Association may require the payment of a reasonable fee, as 'a
prerequisite to the issuance of such a statement. Such written statement shall be binding on the Association as
to the amount of assessments due on the Lot as of the date specified therein, if such statement is reasonably
relied upon in connection with the issuance of any Mortgage on such Lot.

Section 6.11. Failure to Assess. Failure of the Board to establish assessment amounts or rates or
to deliver or to mail each Owner an assessment notice shall not be deemed a waiver, modification, or a release of
any Owner from the obligation to pay assessments. In such event, each Owner shall continue to pay assessments
on the same basis as during the last year for which an assessment was made, if any, until a new assessment is
levied, at which time the Association may retroactively assess any shortfalls in collections. '

Section 6,12, Capital Budget and Contribution. The Board of Directors may prepare an annual or
multi-year capital reserve budget and may establish a capital reserve fund contribution based on such budget.
Capita) reserve budgets should take into account the number and nature of replaceable assets, the expected life of
each asset, and the expected repair or replacement cost.

Section 6.13..  Surplus Funds and Common Profits. Common profits from whatever source shall
be applied to the payment of Common Expenses. Any surplus funds remaining after the application of such
common profits to the payment of Common Expenses shall, at the option of the Board of Directors, be: (1)
distributed to the Owners; (2) credited to the next assessment chargeable to the Owners; or (3) added to the
Association’s capital reserve account.

ARTICLE7. INSURANCE AND CASUALTY LOSSES

Section 7.1. Property Insurance. The Board of Directors shall obtain property insurance for
all insurable improvements on the Common Property or required to be maintained by the Association. This
insurance shall include, at a minimum, coverage for fire, wind, storm, hail, vandalism, malicious mischief and
civil commotion and if obtainable at a reasonable cost the coverage shall be in an amount sufficient to cover the
fult replacement cost of such insurable improvements. Alternatively, the Board may purchase "special form"
coverage in like amounts.

Section 7.2. Association Liability Insurance. The Board shall obtain a public liability policy
applicable to the Common Property covering the Association and its members for all damage or injury caused
by the negligence of the Association or any of its members or agents, in their capacities as such, with a combined
single limit of at least $1,000,000.00.
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Section 7.3. Directors’ and Officers’ Liability Imsurance. The Board shall obfain a Directors
and Officers liability insurance policy with a limit of at least $1,000,000.00.

Section 7.4, Theft Insurance. The Board shall obtain insurance om Directors, Officers,
employees, and other persons handling or responsible for the Association's funds, regardless of whether they are
compensated by the Association. If reasonably available, the insurance shall cover at least one- quarter of the
annual assessments from all members plus the rescrve funds in the custody of the Association at any time
during the term of the policy. The policy must provide that it may not be canceled, substantially modified
or subject to non-renewal without at least 30 days prior written notice to the Association.

Section 7.5. Additional Association Insurance. The Board may obtain such additional insurance
as it deems appropriate.

Section 7.6. Preminms and Deductibles on Association Policies. Premiums for all Association
insurance shall be a Common Expense. The policies may contain reasonable deductibles. Deductibles shall
not be subtracted from the face amount of the policies in determining whether the insurance equals the full
replacement cost of the insurable improvements.

Section 7.7. Insurance on Lot and Dwelling. Each Owner is solely responsible for obtaining
insurance on the Owner’s Lot and Dwelling. _

ARTICLE 8. DAMAGE AND DESTRUCTION

Section 8.1. In General, Immediately after the damage or destruction by fire or other casualty
to all or any portion of any improvement covered by insurance written in the name of the Association,
the Board of Directors shall proceed with the filing and adjustment of all claims arising under such insurance
and obtain reliable and detailed estimates of the cost of repair or reconstruction of the damaged or destroyed
property. Repair or reconstruction, as used in this Article, means repairing or restoring the property to
substantially the same condition and location that existed prior to the fire of other casualty, allowing for any
changes or improvements necessary to comply with applicable building codes.

Section 8.2 Repair and Construction. Any damage or destruction to property required to be
covered by insurance written in the name of the Association shall be repaired or reconstructed unless, within sixty
(60) days after the casualty, at least seventy-five percent (75%) of the Total Association Vote and the Owners of
any damaged Lots otherwise agree. If for any reason either the amount of the insurance proceeds to be paid as a
result of such damage or destruction, or reliable and detailed estimates of the cost of repair or reconstruction, or
both, are not made available to the Association within such period, then the period shall be extended until such
information shall be made available; provided, however, such extension shal! not exceed sixty (60) days. No
Mortgagee shall have the right to participate in the determination of whether damage or destruction shall be
repaired or reconstructed.

(a) Insurance Proceeds Insafficient to Fund Repairs and Reconstruction. If the damage or
destruction for which the insurance proceeds-are paid is to be repaired or reconstructed and such
proceeds are not sufficient to defray the cost thereof, the Board of Directors may, at its sole discretion,
without the necessity of a vote of the Association’s members, levy a special asscssment against the
Owners of all Lots. Additional assessments may be made in like manner at any time during or following
the completion of any repair or reconstruction.

(b) Insurance Proceeds Greater Than Cost of Repair and Reconstruction. If the fonds
available from insurance exceed the costs of repair or reconstruction or if the improvements are not
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-

repmredorreconsﬂted,suchexoewslwﬂbeaﬂocatedtoﬂ;emervefund

(c)msponiﬁonomepertyupolermMﬁolmtoRepairorRmmInﬂwwmt
that it should be determined in the manner described above that the damage or destruction shall not be
repaired or reconstructed and no alternative improvements are authorized, then and in that event the

property shall bemamtamedasanundevelopedporhonofﬂnhopeﬂybyﬂ:e!\ssocmﬂon in-a neat
and attractive condition.

- Section 8.3. Damgetanuﬂlng.AlldamagemaDwellmgshaﬂbempanedorwphoed
within six (6) months of the casualty, unless otherwise permitted by the Board or ACC, In the event it is decided
the Dwelling will not be repaired or replaced, the Lot Owner shall, within six (6) months of the casualty,
remove all portions of the Dwelling, fill in the foundation and landscape the Lot in accordance with a plan
submitted to and approved in writing by the Board or ACC.

ARTICLE 9. CON.DEL{NATION

TheAssmMm,wungthmughmeBomdofDmMreptmmeOmmmywndemnm
proceeding or in any negotiations, settlements, and agreements with any condemning authority for such acquisition
of the Common Property, or any part thereof. For such purpose, the Owners hereby appoint the Association as
attomey-in-fact. Whenever any Common Property is taken by, oroonveyedmhmofemdemnahonm,mymnhmty
having condemnation or eminent domain power, the Board of Directors shall give notice thereof to each Owner.
If any structure on the Common Property is so taken or conveyed, the Board shall arrange for and supervise the
prompt reconstruction of such structure, to the extent sufficient Common ‘Property is available, with such
improvements or modifications it deemns appropriate, unless 75% of the Owners vote not to do so.

: Hpmoeedsﬁunﬁecmdanmgau&xontymnotwﬂicmﬁbdeﬁuy&ehmﬂse@mamdmwmﬂ
costs of reconstruction, including, but not limited to, any professional fees and premiums for construction
bonds the Board deems necessary, &eBoardmnylevyaspecmlasse&smmtagamstallOwnmwrthmﬂn
neoessuyofamembershxpvommoomplmneewrﬂxanyoﬂnermqumemsfmapprwd of special assessments in
this Declaration. Any surplus funds remaining after the reconstruction is mmpletedshallbecmnmonﬁmdsof

: theAssocmtonwbeusedasdqtmmmedbyﬁleBoud

ARTICLE 10. ARCHITECTURAL SI'ANDARDS

Section 10.1, Standardsaldlnwrpmﬁon.TheBoardofDueetorsmayesmbhsh, ammd,and
publish written Community-Wide Standards and Design Guidelines for the construction of a Dwelling, for the
installation and maintenance of landscaping, for the maintenance of and repair or modifications to a Dwellmg
or Lot that affect the exterior appenrmeeﬂ)ereof,andfortlwremovalofaDwellmg :

Section 16.2.  Architectural Control Committee. The Archjtectural Control Comittee (“ACC?)
shall constitute a standing committe¢ of the Board. The ACC shall consist of the Board of Directors unless
ﬂleBoa:dofDuwtmsdehgatestoothorPersmsﬂxemnhomytosewemtheACC At leastamajm'ltyofthe
members of the ACCshallberestdems of the Property.

Section 10.3. Acﬁon Requirilg ACC Approval Bxcept as otherwise provided hcrem, pnor
wnttenapprovalofﬂ:eBoardorACerequuodforthefollowmg:

(a) Anysuework,mcludmgbmmhmﬂzdm,mking,cleaﬁngand grading a Lot; the
construction of any Dwelling or other improvement on a Lot, including without limitation landscape,
hnrdwapmsamse&shfdsdeekapmm@hsanddrheways; '

(b) The demolition in whole or in part of a Dwelling or other improvement on a Lot;
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© Any change or alteration 10 a Lot or Dwelling that affects the exterior appearance of the
Dwelling or Lot, including but not limited to (1) changes to the exterior color of a Dwelling or outbuilding;
{(2) changes to the shape of or materials on the exterior of a Dwelling or outbuilding; (3) changes to the
placement or surface of a driveway; or(4)ls|gmﬁcantchanmsmlandscapmgvm'bleﬁunmystmetamy
portion of any other Lot;

(d) Theerecum,pheanemorposungofmyStme,objectorﬂmgonaImthat_
affects the exterior appearance of the Lot, including but not hmﬂedto,femw,gnwc,eohunns,walls.pools,
extenorhghtmg(mcludmglmdwapehgimng),my bird baths, wagons, fountains, decorative

Section 10.4. Improvements of Lots. All construction of Dwellings, accessory structures, and all
other Structures and improvements on the Property shall be undertaken and completed in accordance with the
Commmity-Wide Standards, the Design Guidelines, if any,andﬂlefollowing conditions:

{a) All construction shall be carried out in compliance with the laws, code, rules, regulations .
andordersofallapplmblegovemmmtalngmcmmdmﬂnnﬂes

(b) Cmcmtehlmkmcmderblockshaﬂnotbeusedasabuﬂdmgmmdforﬂmaposed
eﬁmmsur&ceofanwaengmmwsoryshwhnemnmaedorplmedmmylm "

(c) Only one maiibox shall be located on any Lot, which mailbox shall be selected consistent
with the quality and design of surrounding dwellings and mailboxes and shall be placed and maintained
to. complement the Dwelling to which it is appurtenant to the extent such mailbox is permitted o be
located and maintained by the United States Postal Service, :Issucoensomandasslgns All mailbokes

.shallbeappwvedbeforemsta!latlonbytheACC

. (d) No lumber, bricks, stones, cinder blocks, scaffolding, mechanical devise, or any other
matenalsordewcesumdforbmldmgpmpomshallbeshoredonanyLotexoeptforpurpomof
-conslrucuonofaDweﬂmgormmymuGuneonmthorshallanysuchbuﬂdmgmwmuIsor
devxsesbestnmdonanyLotfmlmg«mmekngthofumemablymessaxyfmmech
mwhmhsuchmatennlsordmoesmtobeused ' _

(e) Noexposedabove—gmmdmnksfmﬂxestmgeofﬁwlmwawrormyoﬂmmbsmme
shall be located on any Lot other than apparatus relating to solar energy, ﬂlelocuuon anddeslgnofwlnch
mustﬁrstbeapprovedbytheACC

@® Adequate off-street parking shall be provided for each Lot.

® Aﬂgaragesmusthavedoas,mdeachgamgedoormustbecoordmmdmdemgnand
color with the Dwelling to which it is appurtenant. .

(h) Any construction on a Lot shall be at the risk of the Owner of such Lot and the Owner
of such Lot shall be responsible for any damage to any curbing or street resulting from construction on.
such Lot; repairs of such damage must be made within thirty (30) days after completion of construction.

Section 10.5.  Application Process, Review and Appeal. The Board of Directors may establish
procedures, forms, conditions and requirements for the submission of applications for new construction of
a Dwelling or other Structure or for modifications to a Dwelling, Structure or a Lot that affect the exterior
appearance thereof. Such applications shall be in writing and, unless otherwise provided by the Board, submitted
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to the ACC. If the application requests any variance from provisions of this Declaration or any published
Property-Wide. Standards and Guidelines related to the exterior appearance of the Lot or Dwelling, the Owner
must expressly identify such variance in the application. No approval issued hereunder shall authorize such
a variance unless that variance is expressly identified in the application and specifically approved in writing
by the ACC or the Board. '

The standards for approval of such construction or modifications shall include, but not be limited to: (1)
aesthetic considerations; (2) materials to be used; (3) compliance with this Declaration and the Community
Wide Standards and Design Guidelines which may be established by the Board; (4) barmony with the
external design of the existing Dwellings, Lots and structures, and the location in relation to surrounding
structures and topography; and (5) any other matter deemed to be relevant or appropriate by the Board or ACC.
The Board or ACC shall approve any application that it determines to be in substantial compliance with such
standards for approval.

The ACC, if one is appointed, or otherwise the Board, shall be the sole arbiter of such application.

Section 10.6.  Ruling on Application. If the Board or ACC fails to approve or to disapprove such
application within 45 days after the application and all required information has been submitted, the Owner
submitting the application may issue written notice, via certified mail, to the Association President,
informing the President of the Owner’s intent to proceed with the construction or modification as' identified
in the application. Unless the Association issues a written disapproval of the application within 10 ‘days of
receipt of the Owner’s notice, the approval will not be required and this Paragraph will be deemed complied
with as to the items specifically identified in the application. However, even if the requirements of this
subparagraph are satisfied, nothing herein shall authorize anyone to construct or maintain any modification
to a Lot, Dwelling or other Structure that is otherwise in violation of the Association Legal Documents, or of
any applivable zoning or other laws. Except as provided in this subparagraph, no approval of a construction on
or modification to a Lot, Dwelling or other Structure shall be valid unless issued in writing. Owners may not
rely on any verbal approval or statements from any person as the approval required-for any such modification.

Section 16.7. Appeal. I the ACC does not consist of the Board of Directors, and the ACC
disapproves any application or part thereof, an Owner may, in writing, appeal the ACC's decision to the Board.
The notice of appeal must be sent to the Board by certified mail and received by the Board within 14 days from
the date of the ACC's disapproval notice, otherwise the decision of the ACC shall become final and all rights
of appeal shall terminate. Within 45 days of receipt of a timely appeal, the Board shall approve, disapprove, or
conditionally approve the Owner’s application, and such ruling shall be final and binding on the Owner.

Section 10.8.  Professional Consultants and Fees. The Board of Directors shall be authorized
to charge, as a specific assessment, against any Owner and Lot: (1) a reasonable administrative fee for review
of modifications on, or submitted plans for, such Lot; and (2) reasonable fees for any architect, engineer or other
professional consultant engaged by the Board to assist with review of modifications on, or submitted plans for,
such Lot. The Board of Directors shall also have the anthority to collect security deposits in reasonable amounts,
as determined by the Board of Directors in its sole discretion, to protect against any damage to the Common
Property caused by construction, including, without limitation, damage resulting from the transportation and use
of construction materials, vehicles and equipment. Costs for repair of such damage may be deductible from the
security deposit and any additional expenses may be specifically assessed against the Lot under this Article.

Section 109, Limitation of Liability. Review and approval of any application pursuant to this
Articie may be made on any basis, including solely the basis of aesthetic considerations, and neither the Board of
Directors nor the ACC shall bear any responsibility for ensuring the design, quality, structural integrity or
soundness of approved construction or modifications, nor for ensuring compliance with building codes, zoning
regulations, and other governmental requirements. Neither the Association, the Board of Directors, the ACC,
nor member of any of the foregoing shail be held liable for any injury, damages or loss arising out of the manner,
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design, or quality of approved construction on or modlﬁcatsom to any Lot, nor may any action be brought
against the Association, the Board ofDuectors, the ACC, or any member thereof, foranysuchmjm'y,damagc
or loss. o .. ) '

Section 16.10.  Commencement asd, Completion of Modifications to & Lot. Once approved by
the Board or ACC: ’

(a)lheeonstmctmnofanewaelhngapprovedhammderorwo:konothet nnprovements or
modtﬁcatnonstoal)wellmg,Su-uctureorLutappmwdhemmdermustbeoommmedmlhlnmxmomha
ﬁomthedatemappmvaLorsuchappmvalshaﬂbedeunedmvokedunlmﬂ:eBomﬂm ACCglves
awnttenemnmonforomnmemmgﬂmwmk.

(b) Unless otherwise agreed in writing by the Board or ACC, allconstrmuonofaDwéllmg
approvedhmmldershallbecompletedmnxenm'etywnhmone(l)yeerﬁmnthedateof
commencement,

{c) Unless otlletwnse agreed in writing by the Board or ACC, all construction, work or
- improvements, other than the construction of a new Dwelling, appmvedhcmmder shall be eomplohed )
) mttsenﬂretywﬁhmsn&(@monﬂ:sﬁomthedateof commencement. -

(d) The date of commencement shall be the date of written approval of an application byﬂie
Board or ACC. The completion date for a new Dwelling shall be the date a certificate of occupancy is
issued by Cobb County. '

Section 10.11.  Enforcement. Any construction, alteration, or other work done in violation - of-this
Arhcle,ﬂteDeclaratlon,ﬂleBylam or the Community Wide Standards and Design Guidelines shall bedeemed
to be nonconforming. Upon written request from the Board, Owners shall, at their own cost and expenﬁe,-
remove such construction, alteration, or other work and shall restore the property to substantially the same
condition.as existed prior to the construction, alteration, or other work. Should an Owner fail to remove and
restore as required hereunder, the Board or its designees shall have the right to enter the property, remove the
violation .and restore the property to substantially the.same condition as existed prior to the construction,
alteration or other work. All costs thereof, including reasonable attorney's fees, may be assessed against the Lot
of the violating Owner. This enforcement provision is in addition to the Association’s authority to impose
reasonableﬁnosandallotherremedmsalhwedpmsuammﬂwmfomeMpmvmlomsetﬁmhmAmde15

Any contractor, subwntmotor agmt,employee, or other invitee of an Owner who fm]stoomnplymﬂl
the terms and provisions of this Article, the Design Guidelines and/or the Association Legal Documents may be
excluded by the Board from the Community, subject to the notice and hearing procedures contained in the Bylaws.
Insuchevent,nettherﬂwAssocmhon,ttsofﬁoets,nOrdmetassballheheldhabletoanmefcrmmmg
the rights granted by this Secuon )

In addition to the foregoing, the Board of Directors shall have the authority and standing, on behalf of the
Assocxauon,topmsuealllegalandeqmtablemedlesavmhhlemcnfmecthepmvmonsofﬂnamtemdﬂw
decisions of the Board and/or ACC. Any and all reasonable attorney foes actually incurred by the Association to

seek compliance with.this provision may be assessed against the mponsible Lot and oollected s a Spectﬁc
Assessment pursuant to ﬂus Dnclarahon .

Section 10.12. No WaiverofFutnreAppmals. 'l‘heapprovnlofthe ACC andlorBoumdofany
proposals or plans and specifications or drawings for any work done or proposed, or in connection with any.other
maiter requiring the approval and consent of such Board, shall not be deemed to constitute a waiver of any right

to withhold approvalorconsentastoanysumlarpmposals,plansand specxﬁcauons,drawmgs,ormnﬁmlater
or additionally submitted for approval or consent.
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Section 10.13.  Varisuce. The ACC and/or Board may authorize variances from compliance with any
of its guidelines and procedures when circumstances such as topography, natural obstructions, hardship, or
aesthetic or environmental considerations require, but only in accordance with duly adopted rules and regulations.
Such variances may only be granted, however, when unique circumstances dictate and no variance shall: (a) be
effective unless in writing; (b) be contrary to the restrictions set forth in this Declaration; or (c) estop the ACC
from denying a variance in other circumstances. For purposes of this Section, the inability to obtain approval of

any governmental agency, the issuance of any per:mt, or the terms of any financing shali not be consndemd a
hardship warranting a variance.

Section 10.14. Dwelling Quality and Size. All Dwellings shall meet the following criteria as-well as
all construction criteria adopted and published by the Bogrd of Directors as Community Wide Standards and
Design Guidelines. Changes to the Community Wide Standards and Design Guidelines shall become effective
when published to the Owners,

{a) Only one (1) single family Dwelling, not to exceed two (2) stories in height excluding any
basement, shall be erected on a Lot.

(b) Setback criteria: All Dwellings, including front steps, shall be erecwd within the buﬂdmg
setback lines as delmeated on the Plats. -

ARTICLE 11. GENERAL COVENANTS AND RESTRICTIONS

Section 11.1. - General. Each Owner shall be responsible for ensuring that the Owner's family,
guests, tenants, and Occupants comply with all provisions of the Association Legal Documents. In addition to the
following use restrictions, the Board of Directors may establish rules and regulations applicable to the Lots
and the Common Property in accordance with the terms hereof and as specified in the Bylaws.

Section 11.2. Residential Use. All Lots shall be used solely for the purpose of private residential
use and no structure shall be erected on any Lot other than a detached single-family Dwelling or outbuilding as
permitted in Section 11.5.

(a) Notwithstanding the foregoing, the Owner or Occupant residing in a Dwelling on a Lot
may conduct ancillary business or other non-residential activities within the Dwelling as long as:

(i) the existence or operation of the business or non-residential activity is not apparent or
detectable by sight, sound, or smell from outside of the Dwelling;

(ii) the business or non-residential activity does not involve visitation or deliveries-to the Lot
by employees, clients, customers, suppliers, couriers, mail carriers, or other invitees or guests in
greater volume than would normally be expected for a Lot without such activity;

(iii) the business or non-residential activity does not involve use of the Common Property,
except for necessary access to and from the Lot by permitted invitees and guests;

" (iv) the business or non-residential activity is legal and conforms to all zoning requirements
for the Property;

(v) the business or non-residential activity does not increase any insurance premium paid by
the Association or otherwise negatively affect the Association's ability to obtain insurance coverage;
and

(vi) the business or non-residential activity is consistent with the residential character of the
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Pmpertyanddoesnotctheanumceandlm-ahmrdousoroﬁ'ensweuseouctwnyasnwh
maybcdetmmmedbytheBoardofD:mchmsmnxsohdJscreuon

(b) Exculpatory Claunsge: TheAssoclatlonshallmtbelmbleforanymjm'ywdamagemsultmg
from any business or other non-residential use or activity within the Property or any Lot. 'I'heAssomnon
shallalsonotbelmbleforanymjuryordamageresultmgﬁ'omanyactoromlssmbylt,oranyoflts
contractors and/or vendors or any “Association Leader,” that may negatively or adversely xmpactan
Owner’s, Occupant’s or “Other Party’s” business or other non-residential use or activity. Each Owner,
Oocupantand“OdlerPany"hﬂ'ebymlensesaudholdshmmbssmeAssocmm,ltsoonmctmsandlor
vendors, and any Assomauml.eadef’mdassmnosaﬂnsk,foranymtemptwnorsuspenmmoﬁormy
damages to, any business or other non-residential use or activities conducted on & Lot or within the
Property. Owners and Occupants shall obtain whatever supplemental insurance may be necessary to
protect their business assets, business continuity and business or non-residential interests with regard to
a Lot and the Property. Such insurance shall constitute the Owner or Occupant’s sole remedy and
recourse for any damage or injury. The Association is not obligated to obtain any insurance coverage
for anmy Owner's or Occupant’s business or non-residential -use or activity.

{c) The term "business,” as used in this section, shall include, without limitation, any occupation, .
work or activity that involves the provision of goods orservices to persons other than the provider's family
for a fee, compensation, or other form of consideration, regardless of whether: (i) such activity is engaged
in full or part time; (u) such. act:vnylsmtendedmordoes generate a profit; or (m)allcenselsrequned
therefore )

Section 11.3. ' Oceupants Bonnd. All provisions of the Declaration, Bylaws and of any rulesa_u,d
regulations, use restrictions or Community Wide Standards and Design Guidelines promuigated pursuant thereto
which govern the conduct of Owners and which provide for sanctions agamstOwnersshallalsoapplyto
Occupants even though Occupants are not specifically mentioned. The Owner shall be responsible for ensuring
ﬂ:atanOocnpant, and the guests invitees and licensees of an Owner or Ocoupant stnctly complyvmh al}suc”h
provisions.

Sectionll.*t.' Commoll’mperty ThereshallbenoobshxdnmoftheCmnmumpwty nor . .
shallanythmgbekept,parkedorsmredonanypanofiheCommoanperty mthoutﬂle pnorwrmmconsmt
of the Association, except as specifically provided herein.

memmwmmmwmmmdm%enm,mm&mﬂymm
invitees dnd licensees for such purposes authorized by the Association. With the prior written approval of the
Board of Directors, and subject to any restrictions imposed by the Board, an Owner or Owners may reserve
portions of the Common Property for use for a period of time as set by the Board. The Board of Directors shall
be permitted to charge such Qwner or Owners reasonable fees, as determined in the Board’s sole discretion, in
connection with the reservation and use of any portion of the Common Property. Any such Owner or Owners
who reserve a8 portion- of the Common Property as provided hercin shall assume, on belialf of
himself'herself/themselves and his/her/their guests, Occupants and family; all risks associated with- the use of the
Common Property and all liability for any damage or injury to any person or thing as a result of such use. The
Assoclatlonshallnotbehableforanydamageormjnryresulhngﬁomsuchuseunlesssuchdamageormjmy
is caused solely by the willful acts or gross negligence of the Association, its agents or employees. Ay
recreational mmoﬂmamsmeqmpmentlmatedmﬂaeCmnmmPropatyshaﬂbeusedatmemkofﬂle
user, and the Association shall not be held liable to any Person for any claim, damage, or injury occurring
thereon or related to use thereof.

Section 11.5, mbmtmhmmacaﬂngecmﬂ-.mmmumdmmﬁmm@
as a dumping ground for rubbish or debris, and no rubbish or debris of any kind shall be permitted to accomulate
on any portion of an Owner’s Lot so that it becomes unsanitary, unsightly or offensive. Trash, garbage, or other
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waste shall notbekeptontheextenorofal..otexceptm closed, trash containers, and shall be stored in compliance
with any Board rules. . _

Section 11.6.  Erosion Comtrol. No activity which may create erosion or siltation problems shall be

undertakenonanylotexceptforthemmﬂwnqtmct&onofresndeamsanddevelopmentoftherputyunlws
the same is approved by the ACC.

Section 11,7, Signs, Except as may be provided for hesem or as may be required by legal
proceedings or any governmental construction permitting process, no signs, advertising posters, political
placards or billbocards of any kind shall be erected, placed, or permitted to remain in the Community
without the prior written consent of the Board of Directors or ACC, other than: (1) two professional security
signs displayed on a Lot; (2) one professionally lettered "For Sale" in a style approved by the Board or the ACC;
and (3) one professionally lettered sign denoting recent application of herbicides or other lawn treatments.
The Board shall have the right to erect signs on the Common Property. The Board may establish additional rules
regarding signs.

Section 11.8. Fences. No chain link or cyclone fences may be placed on any Lot or portion of the
Community. No fence or fencing type barrier of any kind shall be piaeed, erected, allowed, ‘or mairitained
upon any portion of the Commumty, including any Lot, without the prior written consent of the Board or ACC.
The Board or ACC may issue-guidelines detailing acceptable fence styles or specifications and locatmns. All
applications for fencing shall be submitted in accordance with Article 11 of this Declaration.

Section 11.9. Vehicles and Parking. Vehicles may only be parked: (1) in garages, driveways
and other paved areas located'on the Lots; or (2) in parking areas on the Common Property desiguated for such
purpose by the Board, subject to rules and regulations promulgated by the Board. .

Recreational vehicles, boats, trailers campers, trucks (except for passenger pickup trucks and vans),
busses or any such similar recreational or commercial vehicles are not permitted on any Lot, the Common
Property, or to be parked on any streets within the Property, except that a visitor may park a recreation vehicle in
a driveway on a Lot for a period not to exceed forty-eight (48) hours total in a six month peuod of time and
provided the ACC receives advance notice of the time the vehicle will be so parked.

Notwrmsmndmg the foregoing, the following vehicles are prohibited from being parked on the Common
Property without the prior written consent of ﬂle Board of Dn‘em's

. (1) Disabled and stored vehicles. For purposes of this subpamgmph, a vehicle shall be
considered "disabled" if it does not have a current license tag or is obviously inoperable. A vehicle shall
be considered "stored” if it remains in the Community, cther than in a garage, for 14 consecutive days
or longer without prior written consent of the Board.

(2) Boats, jet-skis, trailers, buses, taxis, hearses, limousines, recreational vehicles, motor
homes, campers, panel trucks, trucks with a cargo-load capacity of one ton or more, full-size vans
(excluding vans used by handicapped persons, mini-vans or sport utility vehicles used as passenger
vehicles and receiving a “car” or “passenger vehicle” classification by the Georgia Department of
Motor Vehicles), vehicles used primarily for commercial purposes, and vehicles with commercial
writings on their exteriors ( other than Sheriff’s, Marshall’s, or police officer’s vehicles marked as-such),
golf carts, ATVs and other unlicensed vehicles, and boat trailers.

The Board may establish additional rules regarding types of permissible vehicles, use of vehicles, and
parking on the Common Property. Golf carts, ATVs and other unlicensed vehicles may be operated on the
Common Property in the Community only in accordance with the fules and regulations adopted by the Board
that govern the use of such vehicles.
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betowedorbomd1slomdonalot,ﬂ1eBoardshallﬁrstp'ov:detwenty-four(24)hmns noueeofnsmwntto
tow or boot., Such notice shall: (1) be placed on the vehicle; (2) specify the nature of the violation; (3)warn
of possible towing or booting; and (4) state thename and telephone mumber of a person to contact regarding
the violation. If 24 hours after such notice is placed on the vehicle the violation continues or thereafter occurs’
again within six months of such notice, the Bodrd or agent of the' Association may have the vehicle towed or
booted from the Lot in accordance with the original notice and without further notice. No notice shall be required
to tow or boot a violating vehicle on the Common Property, o .

If a vehicle is towed or booted in accordance with this Section, neither the Association nor any officer
or agent of the Association shall be liable to anty person for any claim of damage as a result of the towing activity.
The Association's right to tow or boot is in addition to, and not in limitation of all other nghuofthe
Association, including the right to assess fines.

Section 11.10. Recruuonl Equipment, Basketball Goals and Tennis Courts. No reueauonal
equipment, basketball goals or tennis courts, or lighting for any such structures, shnllbeerectedonany].m
without the pnorwrrtten approval of the ACC.

Section 11,11, - Aeeusory Structures. No stnictmm, tents, shacks, garages, carports, bafils, tog_l
sheds, dog houses, cages or coops, gazebos, pergolas, decks, porches, covered structures or other thing shail be
- erected by any. Owner or Occupant on any Lot without the prior written approval of thé Board or ACC. - Any
such accessory structure approved by the Board or ACC, with the exception of a garage attached to the
Dwelling, shall be located only behind the Dwelling as such Dwelling fronts on the street abutting such Lot.
Such accessory structures shall also be located with such side and rear setback lines as may be required hereby
or by applicable zoning law. There shall be no outside lighting for such structures installed except with the
prior written approval of the ACC. Notwithstanding the foregoing, no temporary or permanent residence shall
be established on any Lot in a trailer, mobile home, or other vehicle, or in a basement, tent, shack, garage,
barn, log cabin or any other outbuildings; and no structure of a temporary character, trailer, basement, tent, shack,
carportorotheruutbuﬂdxngshallbeaededmmedasamadmeorﬁrmyodaptmemanypmﬂmofﬂnhwuty .
at any time. ! A

Secilon 11.12.  Apimals. No ammais, mch:dmg birds, insects, reptiles, livestock, or poultry of any
kind shall be raised, bred or kept on a Lot, unless kept thereon solely as household pets and not for a commercial
purpose. All animals must be confined to their Owner’s Lot, and no animal shall be allowed to become a nuisance
to other residents in the Community. Pets must be kept on a leash and be under the control of a responsible Person
at al times while on the Common Property, andpetsordherammalsdetammedmtheBoardssoledmeuonto
be dangerous shall not be brought onto the Common Property at any time.

AnyOwnerorOccupantwhobﬁngsanypetuntoﬂteCommonPropeﬂyshallbedwmed-tohaveagreed
to indemnify and hold the Association, its directors, officers, and agents free and harmless from awy loss, claim
or liability of any kind or character whatever arising by reason of such pet’s actions while on the Common

Section 11.13. - Miscellaneous Fixtures. To provide a neat, attractive and harmonious appearance
through the Community, no awnings, shades or window boxes shall be attached to, or hung or used on the exterior
of, any window or door of any Dwelling, and no railings, fences or walls shall be installed or constructed upon
any Lot or part of the Community without the prior written approval of the ACC. Further, no foil or othér
reflective material shall be ysed on any windows or sunscreens, blinds, shade or for any other purpose, nor shall
any window mounted heating, air-conditioning or fan units be permitted in the Community. Outside clotheslines
or other outside facilities fordrymgoramngclotbesarespeclﬁcally prohibited and shall not be erected, placed

18




Deed Book L S72ZB Ps 779

or maintained upon any Lot or portion of the Community, nor shall any clothing, rugs or other items be hung on
any railing, fence, hedge or wall on a Lot or on any portion of the Community.

Section 11.14.  Antennas and Satellite Dishes. As provided below or otherwise approved IJy the
Board of Directors, or as may be permitted under law, no antenna or other device for the transmission or reception
of television signals, radio signais or any form of electromagnetic wave or radiation shall be erected, used
or maintained outdoors in any portion of the Community. Direct broadcast satellite (“DBS™) antennas and
. multi-channel multi-point distribution services (*MMDS™) one meter or less in diameter and television
broadcast service antennas may be installed in accordance with rules and regulations of the Federal
Communication Commission (*FCC™) and the Association. Any such devices shall be instalied in the least
conspicuous location available on the Lot that permits reception of an acceptable quality signal. All such devices
shall be promptly removed when no longer functioning or used,

Section 11,15,  Subdivision of Lots. No Lot shall be divided or subdivided into a smaller Lot,
nor shall any portion of a Lot be separately sold, leased, rented or otherwise transferred.

Section 11.16.  No Hazardous Materials. Nothing shall be done or kept on any Lot or in the Common
Property which will increase the rate of insurance on any portion of the Common Property, without the prior
written consent of the Board of Directors.

Section 11.17.  Prohibition of Damage, Nuisance and Noise. No noxious or offensive activity shall
be maintained or carried on, on any Lot or in the Common Property, nor shall anything be done therein, either
willfully or negligently, which may be or become an annoyance or nuisance to any other Owner or occupant. No
Ovner shall make or permit any disturbing noise on the Property, or ary portion thereof, by himself, his family,
servants, guests; tenants or lessees, nor do or permit anything by any of such persons that will interfere with the
rights, comfort or convenience of other Owners. The intention of this provision is to grant the Association and
aggrieved Owners and Occupants a right of redress for actions, activities or conduct which unreasonably disturbs
or impairs the peaceful and safe enjoyment of the Community.

However, nothing herein shall be construed to affect the rights of an aggrieved Owner or Occupant
to proceed individually against a violator hereof for relief from interference with his or her property or
personal righis, and the Board may, in its discretion, require aggrieved individuals to seek redress personally
for interference with their personal property ngh!s before the Association intervenes and commences
enforcement action hereunder, if it elects to do so in its sole discretion. No claim for any loss, damage or
otherwise shall exist by an aggrieved Owner or Occupant against the Association for failure to enforce the
provisions hereof,

Section 11.18. Abandoned Personal Property. Personal property, except for personal property
owned by the Association, is strictly prohibited from being stored, kept, or allowed to remain for a period of more
than forty-eight (48) hours upon any portion of the Common Property unless approved by the Board of Directors.
If the Board or its designee, in its sole discretion, determines that property is kept, stored, or allowed to remain
on the Common in violation of this Section, then the Board may remove and either discard or store the personal
property in a location which the Board may determine. If personal property is removed in accordance with this
Article, neither the Association nor any officer or agent of the Association shall be liable to any Person for any
claim of damage resulting from the removal activity. Notwithstanding anything to the contrary herein, the
Board may elect to impose fines or use other available sanctions, rather than exercise its authority to remove
abandoned or improperly stored personal property, as set forth herein.

Section 11.19.  Firearms. The use, display, or discharge of firearms on any portion of the Common
Property is prohibited, except to the extent Georgia law expressly allows such and except with prior approval of
the Association; provided, however, that the display of lawful firearms in the Community is permitted by law
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enfomementofﬁcersandalsmspermmedforthe lumﬁedpm'poseoftrmsporhngﬁleﬁreamsmsstheCmnmm
Property to or from the Owner’s Lot. 'Ihetenn“ﬁremms mcludu“BB”guns pellet guns, and other firearms
of all types, regardless of size. Y

Section 11.20. ' Temporary Decorstions. TlmBoardmayestabhshmlesregardmgﬁwphcemmtof
hohday and other celebratory decorations or announcanemts on Lots.

Secﬁonll.!l. Sight Distance at Intersections. Nofeme,wall,hedgeorshmb plmtmgwhlch
obstructs sight lines at elevations between three (3) feet and six (6) feet above the roadways shall be placed or
pemnitied to remain on any comer Lot within the triangle area formed by the street property lines and a liie
connecting them at points twenty-five (25) feet from the intersection of the street lines or, in the case of a rounded

property corner, from the intersection of the strect property lines extended. The same sight line limitation shall
applyonany[otmthmten(m)feetﬁ-omﬂlemtersecﬂonofasueetpropenylmewnththeedgeofa@veway
or alley pavement. Nouushallbepemmedmmmmthmamhdmwsuchmmuwunlessﬂw
foliage line is maintained at sufficient helghtto prevent obstruction of such sight lines.

. Section 11.22. Pools. Above- ground swimming pools are pl'OhlbltOd, In-gromd swrmmmg pmls
requnepnorwnltmapprovalaspmv:dedmArﬂcle 10. o ‘ N 4 .

Seeﬂon 11.23. Maﬂbom All mailboxes and mailbox posts shall be uniform in design and
construction and approved by the Board or ACC, but will be maintained by the Lot owners. Owners shall maintain
their mailboxes<(including house numbers, posts, and hinged doors) in good condition and shall replace or restore
any destroyed or damaged mailboxes on their Lot. The Board may establish mailbox standards and require

reasonable modifications orupgradestomaﬂboxesmdmaﬂboxpoststomeetrewsedCommumtnyb
Standards.

Sectlolll.24 Interpreuﬁonud])etermlnﬁonofCeminViohﬁou. ‘IheBoardshallhaveﬂ:e
authorltyto untsdlscretxon,mterpretthetemsmdﬂmem@chonsandstmdardsmforﬂ)mﬂmAmdeandm
determine whether a Lot, or an Owner or Occupant is-or has been in violation of the restrictions and standards set
forth in this Axticle. Such determination shall constitute a final determination that a violation has occuired or
exists, Nothmgheremshallbedeanedtodlwmshorothmsehmﬁmyd:somuonaheadypmndedfmmany' :
other Article of this Declaration. Further, all Owners and Occupants hereby acknowledge that the members of
theBoardowaectorsmllchmgeoverhmeandﬂleBoardsmterpretnhomandenfowementofﬂaeterms,
restrictions and standards set forth in the aforementioned Sections may vary over time, however, such variance
shall not constitute a waiver 'by the Board of the right to interpret and enforce these Sections. No Board
dete:mmatlonorm&rmﬂahomprowdedfmhmmshnﬂwnsﬁhﬂeabmdmgprwedmtwﬁhmpeamwbseqm
Boarddetennmauonsormterpremtlons '

ARTICLE 12. MAINTENANCE

Section12.1.  Association's Responsibility. The Association shail, in the Board's discretion,
maintain and keep in good repair, and where necessary replace (subject to any insurance then in effect) all
propertywrthmlheAmaofCommoanponsiblhty,whlchshallmchndeallsmmmandnnpmvunemsonthe
Commoanperty .

The Association may, as 8 Common Expense, maintain other property and :mprovem-ts that it does
notown,mludmgwnthomhmmommwmwdwmepubhcmslgmgemoﬂxwmmvmmmd
by the Declarant, or provide maintenance or services related to such property over and above thé level being
pmvndedbymepmpatywm,ﬁmedeofDmmdetummmﬂmhmmntmmwmnmym
desirable to maintain the Commumty—Wnde Standard.
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'l‘heAssocmhonshallnotbe[iableformjmyordamagebopersmorpmpmtycausedbyﬂleelemen!ts
. or by the Owner of any Dwelling, or any other person, or resulting from any utility, rain, snow or ice which may
leak or flow from any portion oftlmAreaofCommonRosponsnbnhtyorﬁomanypxpe drain, conduit, appliance
or equipment which the Association is -responsible to maintain hereunder. The Association shall not ‘be
habletotheOwuerofanyLotorsuchOwna‘schpant,gnesf,ﬁmly orDomestxcherforlossor
damage, by theft or otherwise, of any property which may be stored in or uponanyoftheCommoanpeﬂy
'IheAssocmhonshallnotbelmbletoanyOwner or any Owner's Oocnpam,gumt,famllyorDomuch
for any damage or injury caused in whole or in part by the Association's failure to discharge its responsibilities
under this Section where such damage or injury is not a foreseeable, natural result of the Association's failure to
discharge its responsibilities. No diminution or abatement of assessments shall be claimed or allowed by reason
ofanyallegedfaﬂmeofﬂleﬁssocmnon totnkesomeaot:onorperfmmsomeﬁmcuonmqmredtobetakenor
performed by the Association under this Declaration, or for inconvenience or discomfort arising from the makmg
of repairs or improvements which are the responsibility of the Association, or from any action taken by the
Association to comply with ' any law, ordinance, or with any order or directive ofanymumclpalorodm
governmental authority.

In the event that the Association detennmesthattheneedformamwnance,mpmr orreplaoement,
which is the responsibility of the Assocmnon,lscausedthroughthewﬂ]ﬁxlmneghgmtactof an Owner, his.or
her family, guests, lessees, or invitees, and is not completely coveéred or paid for by insurance, then the Associaticn -
may perform the maintenance, repair or replacement at the expense of the Owner, and all costs shall be specificaily
assessed against the Owner and shall be added to and become a partofthe assessment obhgatmn of the Owner
andshallbecomeahenagamstthe[nt : .

In performing its tesponsxbllrty heteunder the Association shall have the tmthmty t:o delegate to such
persons, firms or corporations of its choice, suchduhes&sareappmvedbytbeBoardofDxrectom :

Any maintenance or repair performed on or to the CommonPropertybyanOwnerorOccupantwhwh
is the responsibility of the Association hereunder (including, but not limited to landscaping of Commcn
Property) shall. be performed at the sole expense and risk of such Owner or Occipant, and the Owner or
Occupant shall not be entitled to reimbursement from the Association even if the Association.accepts the
mainhenanceora'epairunless&geBoardinimdisa'eﬁonngreehinwﬁﬁngmteimbmsesomeoranofﬂlcms&

Seedonlz.z. Omcr's Responsibility. Each Owner is responsible for all maintenance, repair and
replacement of the Owner’s Dwelling, Lot and any Structures and improvements thereon. Such maintenance
shall be performed consistent with this Declaration and the Community-Wide Standards and Design Guidelines:
Any maintenance which involves an exterior change, including, without limitation, landscaping and planting
or repainting of the exterior of improvements in a different color, shall require pncrapprovnlofthqBonrdar
the ACC pursuant to Article 11 of this Declaration; provided, however, that the Board may, in Community-
Wide Standards and Design Guidelines, or other rules, exempt certain typesofmamﬁamnceandrepauwmk
ﬁomrequmngpnorapproval

EachOwncralsoshallbeobhgated

(a) WlthrespecttolmprwedLots,tommnmmaﬂgromdsm'bleﬁomasueetmanﬂt
manner, with grass regularly trimmed and- odged, weeds controlled, landscape and tree beds
mguhrlymulchedmdedg&anddelrisandfallmhmmdhanchwpompﬂymmwed.

(c)Toperformhmoxherrespomnbﬂﬂymswhmamasnmmlmmsomblydlm
otherpersonsmotherLom.

(d To pmmpﬂyrepoﬂﬁuﬂ:eAssoc:aﬁonornsagentanydefectorneedfor repairs forwluch
theAssocmhomsresponsiblc
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() To pay for the cost of mpanmg, replacmg or cleaning up any item which is the
responsibility of the Owner but which responsibility such Owner fails or refuses to discharge (which
the Assocmtxonshallhavethenght,butnotﬂwobhgaﬂmtodo),ormpayforﬂ:ecostofrepam
replacing orcleanmgupanymﬂucb although the responsibility of the Assocmtlon,lsnecessxtated
by reason of the willful or negligent act of the Owner, his or her family, Domestic Partner, laanmlsnr
guests, with the costﬂtemfmdasaspeudicasmmm

Section 12.3. lem to Maintnin

(a) Ifthe Board of Directors determmesthatany Owner has failed or refused to discharge
properly his or her obligation with regard to the maintenance, repair or replacement of items within
his or her Lot for which he or she is responsible hereunder, the Association may give the Owner
written notice of the Association's intent to provide necessary maintenance, repair, or replacement at
the Owner's cost and expense. Such notice shall set forth with reasonable particularity the
maintenance, repair, or replacement deemed necessary by the Board of Directors. The Owner shall
bave ten (10) days from receipt of such notice within which to complete maintenance or repair on lns
own, or if the maintenance or repair is not capable of completion within such time period, to commenoe
replacement or repairiwithin ten (10) days and. dallgently pursue completlon thereafter. If the Ownér
does not undertake or complete the work on his own in a timely manner, all reasonable costs incurred by .
ﬂJeAsscclahontoeompleteﬂlewmkshallbeassessodagainsttheOWneras aspeclﬁc asent.

B Notwﬁhs(nndmganyﬂnngmﬂusSubswﬂon,nopnornoﬁceof&eAssocmsmtent
toperformtheworkdmn’bedhmmatﬂm{)wner 8 expense shall be required if the Board of Directors
detennmesthatanemergencye:ustsﬂmtreqmmxmmedmeac‘hon

{c) Ihwemfommmtmwmmm%onmtheenfmemaﬁpmvmmssdfmthm
Article 16. . .

Section 124. Maintenanee Standards and Interpretation, 'I‘he maintenance standards and the
enforcement thereof and the interpretation of maintenance obligations under this Declaration may vary-as the
composition ofithe Board of Directors changes. These variances shall not constitute a waiver by the Board of
the right to adopt and enforce maintenance standards under this Article. No decision or interpretation by the
Board shall constitute a binding precedent with respect to subsequent decisions or interpretations of the Board.
'l‘heBoardshallhavetheauthontyto,mtts&wﬂon,mﬁmpmtthet«msundtheresﬂwhommdmdudsset
forlhmthmArhcleandtodehermmewhe!hﬁaIm,otanOwherorOccupnntxsorhnsbemmwolmofme
restrictions and standards set forth in this Article. Such determination shall constitute a final determination that:a
violation has occurred or exists. Nothing herein shall be deemed to diminish or etherwise limit any-discretion
already provided for in any other Article of this Declaration.

ARTICLE 13, MORTGAGEE PROVISIONS

ThefoﬂowmgpmvmmnsmforlhebeneﬁtofholdasofﬁrstMmtgagesonlotsmme Community.
The provisions of this Article apply to both this Declaration and to the Bylaws, notwithstanding any otber
provisions contained therein.

Section 13.1.  Notices of Action. An institutional Holder, insurer, or guarantor of a first Mortgags,
whopmwdesawnﬂcnmquestwﬂleAssoctanon(smhreqmsttosmteﬂlenameandaddress of sich holder,

insurer, or guarantor and the Lot number) (ﬂmufom beeommg an “eligible holder”) will be enhded to time}.y
written notice of: . ] ,

(a) any condemnation lossoranycnsuahy loss which aﬂ'ectsamatﬁ'lal po:tlonofthe
CommmxtyorwhwhaffectsanyLotonwhlchtheretsaﬁrstMortgagehe!d,mswed,orgtmnleedby
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such eligible holder; T SRR

(b) nnydehnquencymﬂwpaymentofammmlxorchargesowedbyanmer ofaxLot
subject to the Mortgage of such eligible holder; where such delinquency has continued for a penod
of sixty (60) days; provided, however, notwithstanding this provision, any holder of a first Mmtgnge,
upon request, is entitled to written noti¢e from the Association of any default in the performance by
an Owner of a Lot of any obligation under the Declaration or Bylaws of the Association which is not
cured within sxxty (60) days;

(c) any lapse cancellation, or material mod:ﬂcntlon of any insurance policy orﬂdelnybond
- maintained by the Association; or

@ @ywmmmmmemmdawﬁdmofﬁm
holders.

Section 13.2, No Priority. No provision of this Declarauon or the Bylaws gives or shall be
construed as giving any Owner ot other party priority over any rights of the first Mortgagee of any Let in the

caseofdlsmbutmntosuchOwnerofmsuraneeprooeedsoroondemnauonawardsforlossestoora taking of
the Common Property. \

Section 13.3. Amendinenu by Board. Should the Federal Nahonal Mortgage Association or ﬂle
Federal Home. Loan Mortgnge Corporation subsequently delete-any of their respective requuemems 'which
necessitate the, provisions of this Article or make -any such requirements less stringent, the Board, wuhcmt
approval of the Owners, mny cause an amendment to this Article to be recorded to reflect such changes. -

Section 13.4. Applicability of this Article. Nothing contained in this Article shall be construed

mmducethepwcemagevotethatmustmherwmbeobtamedmdameDwMBths, orGemgulawfor
any of the acts set ouf in this Article.

Section 13,5,  Failure of Mortgagee to Respond. Any Mo:tgagee who receives a written requem
from the Board to respond to or consent to any action shall be deemed to have approved such action if the .
Assocmtwndoesnutreccweawrmnmponseﬁmn&mMortgngeemthmﬂmtyGO)days of thedateofﬂle
Association's request. ;

ARTICLE 14. EASEMENTS

Section 14.1. Euements for Use and Enjaymelt

(a) Every Owner of a Lot shall haveanghtandnon-excluswe easement of entry and emt, use
and enpymeﬂmanthheCommumpatywhchshaﬂbeappmmmandshanpasswnhthe
title to his Lot, subject to:

(i} The Association Legal Docmnents,

(ii) Thenghtoftheerd,mnsdmcreuon,toadopgamendandrepealmlumgtﬂm;
the use and enjoyment of the Common Property, mcludmg rules limiting the number of guesﬁwﬁo
~ may use the Common Property;

(iii) ﬂmﬁgh;bﬂnntﬂ:eobﬁgxﬁm;ofﬂnAssociaﬁonmchmgemmmb\eadmissioﬂ
and other fees for the use of any portion of the Common Property and to provide for the exchsive
use and enjoyment of specific portions thereof at certain designated times by an Owner, his or

- her family, tenants, guests, and invitees;
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(iv) IhenghtofﬂneAssocmnonmsuspendthevotmgnghBofanOWnumdlhenghtof
an Owner to use Common Property in the'Community for any period during which any assessment
agamsthlsorhu'l.otwhxchlspmwdedforhwemmamsunpmd andforareasonablepenodof
hmeforanmﬁ‘achonoftheDeélm‘atlm,Bylaws,ormls and regulations;

(v) ThenghtoftheAssoclahm,acnngﬂnmghﬂwBoard,mdedwatemu'ansfaaﬂor
anypat:toftheCommonProperty“subjeettomhappmalrequmenlxassetfor&mth:s
Declaration;

(vi) ThcngMofiheBansdnmmmuseofmyfamhhessnumdmﬁe
CommoanperUbypmon&oﬁer&mmemmrﬁmh&glessecsmdgueNupmpaymemof
reasonable use fees, if any, established by the Board; '

(vii) The right of the Association, acting through the Board, to mortgage, pledge, or -
hypothocatemymdlofttsmdmpusmﬂwopmyassecmtyformmeybmowedordebts
mcurredsubjecttoanyappmvalreqmrementsmthe(iovemngocuments

(viii) theughtoflheAssocwhm, aonngﬂ)roughﬂleBoard,tograntandacceptpemm :
luses,hcense&utﬂ:tyeasunmts,andothwensmmts,mder throughoroverﬂmCommoanperty*

<o (ix) ﬂlenghtofﬂleBoardofDmctorstopmmnAmhmecunalchangesoralwmnons .
_ which encroach upon the Common Property.

(b) Notwithstanding the foregoing, the conveyance or mortgaging of any real pmpetty mchmd
wuﬂnntheCommoanpMyshallrequneﬂmmonppmvalowanaswpresmhngatleast?Bofﬂw
total votes in the Assoclatlon

i(e) Any Owner may delegatehisorherrightofuseandenjoymentinandmﬂle
. Common Property and facilities located thereon to. the members of his or her family, his or her
. tenants_and guests, An Owner shall be deemed to have made a delegation of all these rights to the _
Occupants of the Owner's Lot, if leased. Nodeleguhonshallre[ievelheOwnerofresponsibﬂnyfor o
eomphanoemththeDeclar&xmandnﬂesandregulnﬁonsofﬂmamunuy .

Section 14,2, Easements for Utilities.

(@) There is hereby reserved, created, established, promulgated and declared non-exclusive,
perpetual, reciprocal, appurtenant easements for the Association, and the designees of each (which may
include, without limitation, any governmental or quasi-governmental entity and any utility company)

_ perpetual non-exclusive easements upon, across, over, and under all of the Property (but not through.a
structure) to the extent reasonably necessary for the purpose of installing, constructing, monitoring,
replacing, repairing, maintaining, operating and removing telephone, cable television systems; and other
deévices for sending or receiving data and/or other electronic signals; storm-water drains, land drains,
public and private sewers, irrigation, and drainage systems; and all utilities and pipelines for supplying
gas, water and heat,, including, but not limited to, water, sewer, telephone, gas, and electricity, and utility
meters; and for any other public or quasi-public facility, service or function, and arr easement for access

of vehicular and pedestrian traffic over, across, and through the Property as necessary, to exercise the
easements described above. : ,

'Ihelocalwatwmmpher,elechmcompmy telephoneoompmy alllm]nyproudcrsandnahnalgas
supplier shall have the easements set forth herein across the Properties for ingress, egress, installation, reading,
replacing, repairing, and maintaining utility lines, meters and boxes, as applicable.
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: ) Any damage to a Unit resuiting from the exercise of the easements described in
subsections (a) and (b) of this Section shall-promptly be repaired by, and at the expense of, the Person
exercising the easement. Themcuseofﬂxeseeasetnemsshaﬂnotextendee:mMmgemymﬂie
structures on any Unit, nor shall:it unreasonably-interfere with-the use of any Unit, and except in-an
emergency,enUyoanUnnshaﬂbemademlyaﬁerreasmabienohcemﬂmOwnerorowupant

Section 14.3. Easement for Entry, §n add;hon to the right of the erd to exercise self-holp
provxded the Declaration, the Board shall have the right, but not the't obligation, to enter upon any property in the
Communﬂy(a)forﬂxepmposeofmspeoﬂngthepmpmymmmcomphmmﬂ:ﬂns Declaration, .the
Bylaws and the rules; (b) for emergency situations;.(c) to respond to concerns affecting the safety and security
ofpemnsmﬂ:QCommumty'and(d)asmsonablynecessaryforﬂzepropermmntenanoeandopwntlmof
the Community. This right may also be exercised by the agents of the Assocmhon,andallpohoemen,ﬁmen,
ambulance personnel, and similar emergency personnel in the performance of their duties. Except in an
emergency situation, entry shall only be during reasonable hours and after notice to the Owner. 'This right of
entry shall include the right of the Board to enter to cure any condition which may increase the possibility ofa
fire, slope erosion, or other hazard in the event an Owner or Occupant fails or refuses to cure the condition after
requestbyﬂleBoardormmemergencymtuanon 'Iheenwnngpnrtyshallberesponslbleforauydamagecausod

Section -14.4. Easement i'or Association Muntenanee. The:re is hereby reserved to the Assoclanon
and its designee, an easement:and right across all portions of the Community, to allow the Association to fulfill
the maintenance obligations described ‘in this Declaration. This-éasement shall be exercised with -a-minimurin-

A ofmrferencetoﬂwqmetenjoymentofﬁxe Owner’s property, reasonable steps shall be taken to protect the

Owner’s property, and anyPetson causing damage to the Owner's pmpertyshallmpauﬂledamagestltssole

Section 14.5. PubhcmGenenLTheeasementsandnghtscmatedmthstrhcbdonot, are not
intended to, andshallnotbeconstruedtocreateanyeasementsornghtsmorforﬂwboneﬁtofthegeneral .
public; provided, however, that nothing set forth hérein shail in any way limit or restrict any existing easements
or rights already granted to the public as such easements or rights if previously recorded in the Official
Records. 'I‘heﬁoard of Directors hereby reserves the right to close temporanly to the extent reasonably
practicable; upon fifteen (15) days prior written notice (which may be given by posting in oonsplcms .
locations upon the relevant poition of the Community), all or any portion of the Community which, in the
reasonable opinion of the Board, may be legally necessary to prevent a dedlcahonﬂleroof,oranymml
of any rights therein, in the general public or in-any Person other than the Persons for which such easementsa:e
expresslycreatedmﬂnsDeclar&tlon.

ARTICLE 15. AUTHORITY AND ENFORCEMENT

Section 15.1. - Complianeemth Association Legal Docunients. All Owners, Occupants and all
of their family members and_guests shall comply with the Association Legal Documents. The Association,
and in an appropriate case, one or more aggrieved Owners, may take action to enforce the terms of the
Associstion Legal Documents directly against all Violators. However, if an Owner’s family member, guest
or Occupant violates the Association Legal Documents, the Association, ' in its sole discretion, is permitted to
enforcethetmnsofﬂ:eAssocmuonIggalDowmentsagamst(l)onlyﬂ:eOWa-(2)onlythevmlanngﬁ:mly
member, Domestic Partner, tepant, guest or Occupant; or (3) both the Owner and the violating family member,
tenant, guest or Occupant. ithstanding anything herein to the contrary, the Owner of the Lot is always
ultimately responsible for his or her own actions and the actions of all family members, Oocupants,gueats, and
lessees(andﬂaen'famllymembersandgmts)ofswhm _

NoﬂmghaemshﬂlbeemshwdtoaﬁeﬁﬁenghﬂofmaggmvedOwwafchpmmmmed
independently for relief from interference with his or her personal or property rights against a Person violting
the Association Legal Documents. The Board of Directors may, in its discretion, require the aggmvedOwneror
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Oocupant to mdependently pursue all available- refedies under Goorgua law agmlst the Violator before the
Assocmt:ommarvenesandomnmenoesenfmmmﬁacumagmnstathom

T .{'5"21 ' kol
Section 15.2. - - Types of Enforcement Actions, In the event of a violation of the Association LegalA
Documents, the Association shail have the power to take any or all of the following actions scparately or
simultanéously; provided, however, all suspensions and firies shall comply with the procedures described below
and nothing herein shall authonze the Assocmﬂ“on or the Board to deny mgrossandegresstoorﬁ'omaLot

‘v,

© (a) Suspendallelators nghtstouseﬂnCommonPropeﬂy-
(b) Suspeudthevotmgnghtsofnwolatmg()wnu‘

{c) Imposereasonableﬁnesagamstall\lmlatom, which shall conshumealmonﬂ:e wolshng
Ovwmer’s Lot;

(d) Use self- help to remedy the violation;

(e) Bring an -action for - permanmt mpmcum, tempomry m_;tmotmn and/or’- speclﬁo
perfotmancctocompeltherolatortoocaseandlor correct the violation; and . - .

- (f) Record in the. -.CobbCounty land. records .a notice of violation ndenufymg any tmcuml
v;olatlon of the Assocmhon Logal Documents regarding the Lot. ' .

Section 15.3. Smpension and Fining Proeedure. Except as pmvnded below, befo:e nnpomng
fines . orsuspendmg the right to use the CommonPropeﬁyorﬂwnghtm vote, the Association shallgivea
written violation notice to the Violator as provided below,

=(#) Violation Notice. Tlie written violation notice to the Violator shall:
O '  Wentify thie violation, suspensions) and/or fins(s) being imposed; and

- (i) . Advise the Violator of the right to request a violation hearing before the Board of
Directors to contest the violation or request reconsideration of suspension(s) or the fine(s).

Notwithstanding the Violator's right to request a violation hearing, suspens:on(s) andlor fine(s) shall
commence on the date-of the written violation notice, unless a later date is specified in such notice.

(b) Violation Hearing. If the Violator submits a written request for-a violation hca:rmg
within IOdaysofﬂiedawofﬁlewolnhonnouoedescﬁbedabove,thentheBoardofDnectors shall
schedule and hold, in executive session, a violation hearing. If a Violator fails to timely request:a
violation hearing, such Violator Joses the right to contest the violation and request reconsideration of the
suspension(s) and/or the fine(s). If a Violator timely requests a violation hearing, the Violator shall have
a reasonable opportuiity to address the Board regarding the violation; provided, however, the Board
may establish rules of conduct for the violation hearing, including but not limited to, limits on the
amount of time one person can speak and limits on the number of participants who may be preserit

at one time. Themmptesofd;ewolaﬁmhemgshaﬂmhmawntﬁmshﬁemﬂofﬁ:emlﬁofsuch
hearing. o ) )

{c) No Viplation Notlce and meg chuned No violation nouce or violation heanng shall
berequiredto: -~ - - .

()] impose late charges on delinquent assessments; - - L
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(ii) suspend a v:olntmg Owner’s voting rights if the Violator’s Lot is shown on the
Assocmuonsbooksandreeordstobemoreﬂ:an%dayspastduemany assessment or charge,
in which case suspension of -the violating Owner’s right to vote shall be automatic and shall

continue until the violation no longer exists or the Board of Directors otherwise reinstates suchrights
in writing;

(iii) suspend a Violator’s right to use the Common Property if the Violator’s Lot is
shown on the Association’ sbooksandreeordstobemomﬂmnmdayspastdue in any assessment
or charge, in which case suspension of the Violator’s right to use the Common Property shall be
automatic (which shall allow the Association to tow and/or boot a Violator’s vehicle located on

the Common Property without complying with the Suspension and Fining Procedures described
above); .

(iv) engage in self-help in an emergency;

V) impose fines for each day of a continuing violation, in which case, each day the
violation continues or occurs again constitutes a separate violation and fine(s) maybe unposed on
a per diem basis w:thout any further notice to the Violator; or .

(vi) impose fines if the same violation occurs agmn on the same Lot, in which case. ﬁne(s)
may be imposed on & per diem basis without any further notice to.the Violator, -

Section 15.4, Injunctions and Other Suits at Law or in Equity. All Owners agree and
acknowledge that there may not be adequate remedies at law to enforce the Association Legal Documents.
Therefore, in addition to all other enforcement rights granted herein, -the - Association is hereby entitled to
bring an action for permanent injunction, temporary injunction and/or specific performance to compela Violator
to cease and desist and/or correct any violation.

Section 18.5. Costs and Attorney’s Fees for Enforcement Actioms. In any action taken by
the Association to enforce the Association Legal Documents, the Association shall be entitled to recover from
the Violator and Lot Owner, any and all costs incurred by the Association, including but not limited to
attorneys’ fees actually incurred, all of which shall consutute a lien agamstthe violating Owner’s Lot.

Section 15.6. Failnre to Emforce. The Board of Directors has the sole discretion to decide
which, if any, enforcement action to pursue against each Violator. The failure of the Board to enforce any
provision of the Association Legal Documents shall not be deemed a waiver of the right of the Board to do so

thereafter. No right of action shall exist ugamstﬂ:e Association for failure to enforce if the Board of Diréctors
determines that:

(a) the Association’s position is not strong enough to justify taking enforcement action;

(b} a particular violation is not of such a material nature as to be objectionableto a reasonable
person; )

(c) a particular violation is not of such a material nature to justify the expense and resources
to pursue or continue to pursue enforcement action;

(d) the a.ggneved Owner or Occupant asserting a failure of enforcement has not mdependently
pursued all available individual remedies under Georgia law; or -

(e) the Association enforces only against an Owner for the violation of the Owner’s family
27 |
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member guesthccupnntortheAssocmﬂmdoesnotenfmagamstﬁwOwnermdenfomes only
against the violating family member, guestorOccupant. .

4-.._1" A Lot A i :..

ARTICLE 16, AMENDMENTS ... .. L - iy

o T . :

Section 16.1.  Approval Procedure? Except where a‘higher vote is required for action under any
other provisions of this Declaration or by the Act, this Declaration may be amended with the agreement of
Owners of Lots to which two-thirds of the votes in the Association appertain. Notice of a meeting, if any, at
which a proposed amendment will be considered shall state that an amendment will be considered and describe
the subject matter of the proposed amendment. No amendment shall be effective tmulcemﬁedbyﬂ)e
PmsndentandSecrew'yofﬂleAssocmuonandrecordedmﬂmCobbComty Georglalandmeords

Section 16.2.  Amendments to Couply 'with Law or Conform Documenu. Notmﬂmxndmg
the foregoing, the Board of Directors, without the necessity of a vote from the Owners, may amend this
Declaration to comply with any applicable state, city, federal, or county law, including but-not limited to,
compliance with applicable guidelines of the Federal National Mortgage Association ("Fannie Mae™), Federal
Home Loan Mortgage Corporation (“Freddie Mac™), the Department of Housing and Urban Developmeqt
("HUD") and the Veterans Administration ("VA"), or to resolve conflicts between this Declaration, lﬁ
Articles, and applicable laws.

Section 16.3. ValidityofAmendments.NoPersmshaﬂbepennmdtobnnganylegnl -action to
challenge the vahdrty of an amendment to this Declaration or the Bylaws morethan one year aﬂerthe reoordmg
ﬂaereof in the Cobb County, Georgm land records.

A.RTICLE 17.° GENERAL PROVISIONS

Seetion 17.1 Duration. The covenants and restrictions of this Declaration shall run with mdbmd
all real property'in the Commumtyperpemallymﬂ:eextmtprowdedmﬂzeAct.

.

Secﬂollsl'?.l. SECURITY THE ASSOCIATION MAY, BUT SHALL NOT BE REQUIRED

TO, FROM TIME TO TIME, PROVIDE MEASURES OR TAKE ACTIONS THAT DIRECTLY OR
INDIRECTLY IMPROVE SAFETY IN THE COMMUNITY. HOWEVER, EACH OWNER, FOR
HIMSELF OR HERSELF AND OR TENANTS, GUESTS, LICENSELS, AND INVITEES
ACKNOWLEDGES AND AGREES THAT THE ASSOCIATION IS NOT A PROVIDER OF SECURITY
AND SHALL HAVE NO DUTY TO PROVIDE SECURITY FOR THE COMMUNITY.
FURTHERMORE, THE ASSOCIATION DOES NOT REPRESENT THAT NON-OWNERS AND NON-
OCCUPANTS WILL NOT GAIN ACCESS TO THE COMMUNITY AND COMMIT CRIMINAL ACTS
NOR DOES THE ASSOCIATION REPRESENT THAT CRIMINAL ACTS WILL ‘NOT BE
COMMITTED BY OTHER OWNERS OR OCCUPANTS. IT SHALL BE THE RESPONSIBILITY OF
'EACHOWNERTOPROTECTHISORHERPERSONANDPROPERTY,ANDAIL
RESPONSIBILITY TO PROVIDE SUCH SECURITY SHALL LIE SOLELY WITH EACH OWNER.
THE ASSOCIATION SHALL NOT BE HELD LIABLE FOR ANY LOSS OR DAMAGE BY REASON
OF FAILURE TO PROVIDE ADEQUATE SECURITY OR INEFFECTIVENESS OF SECURITY
MEASURES UNDERTAKEN. NO REPRESENTATION OR WARRANTY IS MADE THAT ANY
SECURITY SYSTEM OR MEASURES, INCLUDING ANY MECHANISM OR SYSTEM FOR
LIMITING ACCESS TO THE PROPERTIES, CANNOT BE COMPROMISED OR CIRCUMVENTED,
NOR THAT ANY SUCH SYSTEMS OR SECURITY MEASURES UNDERTAKEN WILE IN- ALL
CASES PREVENT LOSS OR PROVIDE THE DETECTION OR PROTECTION FOR WHICHTHE
SYSTEM IS DESIGNED OR INTENDED. EACH OWNER ACKNOWLEDGES, UNDERSTANDS AND
COVENANTS TO .INFORM ITS TENANTS. AND ALL OCCUPANTS OFITSUNITTHATTHE
ASSOCIATION, ITS BOARD OF DIRECTORS AND COMMITTEES ARE NOT INSURERS. AND
THAT EACH PERSON USING THE PROPERTIES ASSUMES ALL RISKS OR PERSONAL INJURY
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v."

AND LOSS OR DAMAGE TO PROPERTY, INCLUDING UNITS AND THE CONTENTS OF UNITS,
RESULTING FROM ACTS OF TH]RD PARTIES.

Section 17.3, Dispute Ruo{nﬁon. AnyOwnetorchpantmust glvewnttmnoheeto ﬁwBoard
requesting & hearing with the Board and attend such hearing to discuss amicable resolution of any dispute before
that Owner or Occupant files any lawsuit against the Association, the Board, any director, or any agent of
the Association. The Owner or Occupant shall, jn such notice and gt the hearing, make a good fmﬁneﬂ'm( to
explamthemevanoetotheBoudandresolvetbed:sputemanamrcablefashlon, and shall give the Board
a reasonable opportunity to address the Owner's or Occuparit’s grievance before filing suit. Uponmmng
2 request for a hearing, the Board shall give notice of the date, time and place of the hearing to the person
requesting the hearing. The Board shiali schedile this hearing for a date no lessﬂmnsem(‘!)normoreﬂmn
twenty-one (21) days from ﬂledateofmoelpt of thenouceofheanngwﬂmpetsonrequesungﬂnebemng.

Seeﬁonl‘74. NoDlseﬂmhaﬂon.NoacuonshallbemkenbyﬂmAssocmuonorﬂleBomdof

Directors which would unlawfully discriminate against any person on the basis of race, creed, color, natlonal
origin, religion, sex, familial status or disability or any other basis proscribed by law.

Section 17.5. Implied Rights, Board Authority The Assocmuon may exercise any nght or
“privilege given to it expressly by this Déclaration or the Bylaws, or reasonably. implied from or reasonably
necessary to effectnate any such right or privilege, Except as otherwise specifically provided in this Declaration,
. the Bylaws, the Articles, or by law, a!lnghtsandpowers ofﬂleAssoclauonmay beexerclsadbytheBoud

without a vote of the membership. -

: Section 17.6. Severability. Whenever possible, each ‘provision of this Declaration shall be
interpreted in such manner as to be effective and valid, but if the application of any provision of this Declaration
to any person or to any property shall be prohibited or held invalid, such prohlbmon or invalidity shall not
affect any other provision or the application of any provision which can be given effect without the mvahd

- provision or appllcanon, and, to this end, the provisions of this Declaration are dec]ared to be severable n

Bt

Sectlend’l y Indemmﬂcation nnd Limitation of thﬂlty and Dﬂﬂu

The Association shall inderhnify every memberoftheBoard, ACC and other committee estabhshedly
the Board or pursuant to the Governing Documents, andanyoﬂicerofﬂ:eAssocmuon,agmnstalldamages,
liabilities, and expenses, including attomey’s foes, reasonably incurred in connection with any action, suit, or
other proceeding (inctuding settlement of any suit or proceeding, 1fapprovedbyﬂwBoardofDmm)towhnd1
he or she may be a party by reason of being or having been a mesiber of the Board, ACC oroﬂ:eromnmﬂtec,or
an officer of the Association, except that such obligation to indemnify shall be limited to those actions for which

liability is limited under this Section, the Articles of Incorporation andlor Byiaws of the Association, and Georgla
law, l

Notwtthstandmg anything to the contiary -provided herein, noﬂlmgmiheGovermngDocumemsshall ’
create or be deemed to create or imply-a duty or otherwise obligate the Association (in any manner that could
render it liable for damages in tort or breach of: contract) to enforce or otherwise pursue any violation of the
Governing Documents or to exercise its rights under airy easement. The Association, the individial members of
ltsBoardofDlrectors,ACC,orothercommxtteeestabhshedbyﬂleBoardm-pursuantmtheGovamng
Documents, and any volunteer, agent, property manager and/or employee of the Association (hercafter
“Association Leader”) shall npt be Liable for any injury or damage to any Lot Owner, or any lessee, Occupant,
licensee, guest, family or third party (hereafter “Other Party™) for any such failure. However, nothing herein will
precludethcAssocmnonﬁ'omwemvermganymomyorpmpeuw(wthevalmofsmne)thatlsmxsappmplmed,
converted or otherwise possessed by anyone not entitled to same, the value of any business opportunity of the
Association appropriated by another, the value of any improper personal benefit obtained by another, orforthe
types of liability set forth in O.C.G.A. §14-3-860 to 865. Nothing in the Governing Documents shall create or be
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deemed to créate a fiduciary relationship between a Lot Owner or any “Other Party™ and the Assoclauou or any
Association Leader.

In addition, neither the Association nor any Association Leader shall be liable for any injury or damage
for any mistake of judgment, act, failure to act, bmchofduty mformeperformmceoforfaﬂmetopwfonn any
duty, obligation or responsibility, arising out of or in connection with the Governing Documents, whether
negligent or otherwise, except for his or her own mdw:dual willful nnsoonduct

In any litigation or other legal action or proceeding (judicial, administrative or otherwise, mcludmg
alternative dispute resolution) between the Association or an Association Leader and any Lot Owner or any “Other
Party” arising out of or in connection with the Property, any portion thereof, the Association, and!ortheGovmnng
Documents, the Association oran Association Leader shall be entitled to recover his/her/it’s reasonable attorney’s
fees incurred to the extent he/she/it prevails.

Section 17.8, Electronic Records, Notices and Siguatures. Notwithstanding any other portion of
this Declaration, records, signatures and notices (including required attachments) shall not be denied validity
or effectiveness hereunder solely on the grounds that they are transmitted, stored, made or presented
electronically. The relevant provisions of the Bylaws shall govern the giving of all notices required. by this
Declaration,

Section 17.9.  Preamble. The preambles and recitals of this Declaration are by reference made a
part of this document as if fully stated herein in their entirety. .

Section 17.10. Preparer. This Declaration was prepared by Melinda K. Banks, Esq.,
NowackHoward, LLC, Resurgens Plaza, Suite 1250, 945 East Paces Ferry Road, Atlanta, Georgia 30326.

Section 17.11.  Captions. The captions of each Article and Section hereof, as to the contents of
each Article and Section, are inserted only for convenience and are in rio way to be construed as defining, limiting,
extending, or otherwise modifying or adding to the particular Article or Section to which they refer.

Section17.12.  Gender and Grammar. The singular, wherever used herein, shall be construed to
mean the plural, when applicable, and the use of the masculine pronoun shall include the neuter and femining.

[SIGNATURES COMMENCE ON THE FOLLOWING PAGE]
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IN WITNESS WHEREOF, the undersigned officers of the King Valley HOA, Inc., hereby certify that

the above Amendment to the Declaration was duly adopted by the required agreement of the Association
members and as provided for by the Declaration,

This _2.7“\ day of TMW ..F , 2020.

KING VALLEY HOA, INC.
By: ﬂém—\._ Q—Md [SEAL]
President ~ /

Drewr bl

{Printed Name of Pm}‘ent}

Attest: %W\ MIKD [SEAL]
_ Loueeny Nowipag

(Printed Name of Secretary)

[CORPORATE SEAL]
SWORN TO AND SUBSCRIBED BEFORE ME

this_2=7F% dayof meig,zozo.

03,

\“\utllmu |

[NOTARY SEAL]
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EXRIBIT A%
Iagal description of Phame I
King Valley Subdivisiom
.mmwu‘wﬂu and being ip Land Lote 405,
406, &30, 439 the 17
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DOMWRIT *A™

AN that waet or pael of land lyieg and being in Land Lots 405 and 408, of the 17* Distsict, 2nd
Sectian, Cobb Comtly, -uummavummz.uu-.h-—
e O, Yori o Raoewie: Cot oy, Coarpi, ek e e s ey I mad
Tarsln by sefimaney Sor a soaspleie description of neid prepmty. et
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Rebecca Keeton
Clerk of Sueeripr Court Cobb Cty. Ga,






